
JACK KINGSTON 
1st District, Georgia 

WASHINGTON OFFICE 
1507 Longworth Building 
Washington, DC 20515 
(202)225-5831 

BRUNSWICK OFFICE 
Federal Building, Room 304 
Brunswick, GA 31520 
(912)265-9010 

Q:ongrrss of thr CJ.anitrd ~tatrs 
~ousc of 'Rcprcsmtatiocs 

Committee On Appropriations 

Environmental Protection Agency 
8th Floor, West Tower 
401 M Street, S.W. 
Washington, DC 20460 

Dear Sir/Madam: 

July 30, 1996 

f~(..'l I"' T 

-~ SAVANNAH OFFICE 
6605 Abercor:1 St., Sui~e 102 

Savannah, GA 31405 
. (912')352-0101 

STATESBORO OFFICE 
Federal Building, Room 220 

Statesboro, GA 30458 
(912)489-8797 

WAYCROSS OFFICE 
208 Tebeau Street 

Waycross, GA 31501 
(912)287-1180 

tt~ n~U 
One of my constituents, Mr. ltv\' has contacted me regarding a matter in which I 
believe your agency could be helpful. Therefore, the enclosed communication is submitted for 
your review. 

I would very much appreciate your responding to the points raised by Mr. Morris, and providing 
any assistance available under the applicable laws and regulations. 

The contact person on my staff for this case is Trish DePriest. She can be reached at (912) 352-
0101. 

Thank you very much for your consideration and for advising me of any action you take in this 
matter. 

Please reply to: 

Congressman Jack Kingston 
6605 Abercorn St., Suite 102 
Savannah, Georgia 31405 
A TIN: Trish DePriest 

Sincerely, 

-~ tr(___ 

~Kingston 
Member of Congress 
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(972) 826 4785 

July 30, 1996 

The Honorable Jack Kingston 
United States Congressman 
Enterprise Building, Suite 102 
6605 Oberconen Street 
Savannah, Georgia 
Postal Zone 31405 

My Dear Congressman Kingston: 

377 eoutlt ?$oLumbia ~e.# 3 

G}J. (!). e7dox 7383 

dl?incon, ~a. 37326 

800-693-7366 d}ax ( 972) 826-4197 

At the request of my Strategic Planner and Business Development Consultant, William Carr, ofthe 
Bennington Business Development Group (copies of profile enclosed), I am petitioning your office 
to follow the trail of a r~quest I have made to the United States Environmental Protection Agency 
(EPA) pertaining to an opportunity for this Company to import a product referred to as R-12, 
UN#1028. 

R-12, UN#1028 is a recycled refiigerant processed by a number of foreign companies. The EPA has 
a standing procedure to honor requests to import the product from a number of foreign countries that 
have agreed to abide by dictates to meet the standards established by the Agency for distribution in 
the United States. The request (a copy of which is also enclosed) is the basis for what will hopefully 
become a substantial part of this Company's gross sales activity for the distribution of R-12 in the 
years ahead. 

Refiigeration Station commenced business activity in December, 1994. In the ensuing 19 months we 
have gone from a zero base to a multi-million dollar company with sales projected to reach 8 - 10 
million this fiscal year: A preponderance of the sales activity is in the distribution of refrigerants to 
a sizable clientele throughout the four corners of the United States. As a result of our growth, which 
is expected to rise rapidly over the next five year period, we have been able to increase our personnel 
from a one person shop to the present staff numbering 10, and expect to see it grow proportionately 
as our sales climb. 

I ask for this assistance, not because I expect the EPA to cause rejection of the formal request sent, 
but to assure that no one from EPA proceeds to give the request less than the speedy attention due 
it. It's all too important to see this initial effort proceed to a successful conclusion as it sets the 
precedent for an ongoing effort to replicate the process from a number of other countries that have 
been placed on the EPA's approval list for the importation of the product in question. 
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800-693-7366 

The United States Enviromental Protection Agency. 
62051 40 I M Street,SW 
Washington,D C 

Attention: Tom Land 

Telephone: 202-233-9185 

Reference· Petition to [mport previously used R 12, UN# I 028 by· 

Refrigeration Station Inc. 
J 17South Columbia Ave. #3 
Rincon, Georgia 
31326 
(912) 826-4185 
(912) 826-4197 fax 

Contact: William Morris 

Dear Mr. Land 
As per Section 40 CFR Part 82, of ES EPA, Protection of Stratospheric 

Ozone regulations, please ~pt this letter as a formal request to petition the US EPA, 
for permission to import previously used and reclaimed R 12 from Canada to the U.S. 
The shipment will consist of 6,000 lbs. of R 12. The used Rl2 ha.been reclaimed to 
ARI-700-95 standard of purity as per US resale regulations. 

The R 12 has been processed at the reclaim facility oL 

Protocol Resource Management Inc 
83A Advance Road 
Toronto, Ontario 
Canada 
MBZ 280 

The R 12 has been recovered from the following locations/sources: 

1.) Confederation Heights Building, Public Works Canada. Ottawa, Ontario 
used refrigerants recovered by Carrier Canada_ Ottawa, Ontario, contact Jim Dahmer, 
513-820-0720 approx. 3248 lbs. (R 12 to 134A chiller conversion) 

CEf}a:t: (912) 826-!;197 
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I wish to thank you in advance for your consideration of my petitioning your office to follow the trail 
of our request to the EPA. If there are any questions that I can assist on please have someone contact 
me at (800) 693-7366. I will do whatever is needed to make the effort easier. 

Sincerely, 

'~ . C"" - --) 
(, (' .. (\~ 
William D. Morris ---
President 

Enclosures 

e 

,i 
I. 
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REFRIGERATION STATION, INC. 

EXECUTIVE SUMMARY 

FOR 

~ CAPITAL FORMATION 

PROGRAM 

Prepared By: 
W.R. Carr 

The Bennington Group 
April, 1996 



EXECUTIVE SUMMARY 

CURRENT OBJECTIVE 

Refrigeration Station, Inc. (The "Company" or "RSf') is seeking a capital infusion of$250,000.00 
to move forward in its strategic plan of development for 1996. The Company's management believes 
that it can become one of the top five (5) distributors of refrigerants in the United States to the 
trucking and peripheral related industries, i.e., buses, recreational vehicles, boating, etc. A five year 
proforma has been drafted showing projected sales and net profits before applicable income taxes as 
follows: 

Ym .sm Net Profits 
1996 $9,405,539 $ 890,257 
1997 14,514,000 1,319,070 
1998 16,333,140 1,602,963 
1999 18,211,614 1,700,731 
2000 19,174,715 1,764,516 

The sales goal is to reach the 20 Million Dollar level by the end of the year 2000. 

MISSION 

RSI's near-term mission is to establish a strong growth oriented, profitable, and near-monopolistic 
business by becoming a high profile player in the distribution of refrigerants throughout the United 
States to the trucking industry. The major focus of its efforts will be dedicated to expanding its 
nationwide marketing of sales and services as a provider of refrigerants and refrigeration supplies. 
It will also establish a sales and service facility in the Savannah metropolitan area for over-the-road 
truck trailers and refiigerated vans to provide a highly competitive presence in the major commercial 
highway corridor between the citrus and produce growing and processing belts in Florida and the 
densely populated Eastern Seaboard region. The Company's long-term mission is to optimize its 
business opportunities and facilities for the benefit of its customers, its employees, vendors, its 
business and community neighbors, and its stockholders. 

BACKGROUND 

RSI was formed in December, 1994, by William D. Morris, its founder and current sole stockholder. 
Mr Morris had a vision of providing a bulk refrigeration service to the.trucking industry whereby he 
could capitalize on the nearly ten years of industry experience acquired in management positions for 
Thermo King, the world leader in temperature control refrigeration. 

The founder wisely chose to focus his efforts on the sequence of the industry he knew best - the sale 
of refrigerants and refrigeration repair. He secured the services of two talented individuals with 
extensive certifications and training in the standards required by the industry to become the nucleus 
of the Company's service staff 
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Being undercapitalized from the start, the Company achieved a phenomenal first year of sales activity 
and net profits. Sales passed slightly over the $4 Million dollar mark and net profits were $448,055 
or approximately I 0. 7%. However such growth strides also bring with it significant capital 
requirements to sustain continued development to replicate the initial year's achievement. Raising 
capital through local financial banking resources has proven difficult and exacerbated by banking 
officials who haven't shared RSI's management's visions. 

The Company is turning to private channels for investment and is in the process of raising up to 
$250,000 by offering to sell a block of its unissued Common Stock. Manage~ent believes the time 
is ripe to capitalize on growth factors in the marketplace and needs to secure a capital infusion to 
fulfill the projected penetration of the markets available. 

BUSINESS RATIONALE 

During the past few years, environmental and economic forces have radically changed the face of the 
refrigeration business. Environmentalists have caused havoc in the use of certain refrigerant products 
bringing about stringent regulations in the use and transport of such- products. While this 
governmental intrusion on private enterprise has resulted in downsizing and re-engineering, it has also -: 
brought about new C!,lltures in the need to develop new concepts fo~the gerinination of up-graded 
products and provided a fresh wave of entrepreneurs who can dedicate resources to the 
transformation from a fragmented pool of providers to one whereby a few strongly motivated 
companies would gain rapid acceptance within the industry. RSI has, in its short lifespan, achieved 
a position of strong endorsement for the providing of a dedicated service to the customer, one that 
has been both cost effective and time sensitive to the customer . 

. PRODUCTS 

RSI sells several types of refrigerants as follows: 

Percent of 

~ ~ Sales ~ 

R-12 $8.00 70.0% Trailers/Pre-1994 Autos (0°F) 
502 11.00 20.0% Trailers/Frozen Foods (-20°F) 
134A 3.00 7.0% Auto- 1994 Models on (65°F) 
22 1.00 3.0% Home AC (60°F) 

In the future, a new product R404A ( -20°F) will replace the current 502 refrigerant. This has been 
necessitated due to the so-called Montreal Protocol established a few years ago. New standards were 
adapted to ultimately replace many of the current products with high CFC pollutants and ozone 
depletion characteristics, with newer products. The problem has been one of implementation due to 
the conversion cost on refrigeration units used on trailers and refrigerated vans. However, by the 
year 2000, all refrigerated units will have to be converted. RSI is posturing itself to be a leader in the 
industry providing the conversion service necessary to meet the monumental task dictated by the new 
regulations. 
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NOTE: RSI is engaged in a dialogue with a major international resource, through their emissary here 
in the United States, to become one of oruy three or four distributors in the Country to provide a new 
product, FREEZONE, which has been "proposed acceptable" by the Environmental Protection 
Agency, as an alternative to R-12. FREEZONE has so many plus-sided factors attached to it that 
once the marketplace realizes its capabilities, and the fact that it can be purchased for a projected cost 
of around $8.00/lb. versus the $11.00/lb. cost for C-12, demand will accelerate rapidly. 

Management is devoting a considerable amount of time and effort to securing a favored status 
position to become one of the limited group of distributors selected for this product. If successful, 
it will require purchasing container ship bulk loads, having the product transported to a bottle 
packager and private labeled under the RSI name. This will result in the need for a further infusion 
of capital to underwrite the formation of a proposed subsidiary which would be responsible for the 
purchasing, marketing and distributing of the FREEZONE product. 

In addition to bulk refiigerant products, the Company is currently engaged in rebuilding engines and 
compressors, sales of new and used refrigeration units, refrigeration parts, insulated bulkheads, and 
accessories, cargo control equipment, cab walks, return air bulkheads, refrigeration chutes, curtain 
systems, pallet wraps, and doors and lids for freezer boxes. 

NEW DEALERSHIP 

The Company will be moving into new quarters in June. The facility located on Route 21 near the 
entrance to the Savannah Port Authority, is currently heing used by an over-the-road truck dealership 
with a recognized national franchised name identity. The main building has five (5) bays for service 
and repair work, a large parts counter, tool crib and storage area. It is connected to an office 
complex having sufficient space to accommodate administrative and sales functions needs for the 
foreseeable future. The entire complex comprised approximately four ( 4) acres, is totally secured by 
wire link fencing, has attention grabbing roadside signage, and provides open yardage space to 
inventory up to one hundred (1 00) trailers or refrigerated vans. A three year lease has been 
negotiated with the facility's owner which also provides for a two (2) year option. Management 
believes that this facility will be large enough to meet the company's needs through the next five (5) 
years of projected business activity. 

The current occupant will be relocating to a newly constructed complex at the junction oflnterstate 
95 and Highway 21. As part ofthe lease agreement, verbal authorization has been given to allow RSI 
ta have a satellite sales office and a small inventory of new trailers or refrigerated vans located there 
to complement the new truck sales and service complex. 

Recently, as a result of securing the above sales and service facility, the Company entered into an 
agreement with Wabash Trailer Manufacturing Company to become both a certified new parts dealer 
and an associated dealer for new full size trailers and refrigerated vans through Wabash's statewide 
dealer located in Atlanta. It also has obtained a new dealer designation for Morgan Trailer 
Manufacturing Company for short size cab vans and refrigerated box vans. Both Wabash and 
Morgan are highly respected names in the truck trailer manufacturing industry for providing top-rated 
quality products. · 
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Additionally, the Company has entered into an agreement with PLM International, Inc.; a fully 
diversified equipment leasing and financial services company, to stockpile PLM's trailer and van 
inventory . The inventory which will be corriing off PLM leasing contracts in the Savannah
Jacksonville corridor will be on consignment to RSI. The Company will be able to sell from the 
consigned inventory and will be able to retain all monies attained above PLM' s booked value of 
individual pieces of equipment. 

To become a full-service dealership for its customers, the Company has signed a wholesale and retail 
financing agreement with Associates Commercial Corporation and a retail financing agreement with 
ORIX Credit Alliance, Inc. Both financial institutions are recognized as leading providers of financial 
products for the trucking industry. Creditworthy customers will be able to buy and trade new and 
used trailer and refrigerated vans, as well as service and repairs, with the knowledge that financing 
will be available, if desired, through the Company's financial resources. 

MARKETING 

1994, the most recent year of activity information available for the refrigerated carrier industry, was 
a record year, according to Refrigerated Transporter, an industry tradejournal. There is no reason 
to believe that 1995 was any different, or that 1996, and future years, will not continue to achieve 
greater activity. Regardless of the overall national economy, the populace has to consume food 
products be it produce, meats, fish or kindred products. Transportation is necessary to get food 
products to market whether by refrigerated vans for produce, meats, fish and frozen foods or dry vans 
for dry goods. Refrigeration will always be needed thus placing the Company in a somewhat 
recession proof environment. 

The Company's management sees its future growth as being not so much on the capability to provide 
the products and services to the industries it covers but far more on its ability to put appropriate 
financing into place to support the potential business activity. RSI is geographically well-positioned 
in the center ofthe hottest most traveled commercial corridor of the East Coast for the food industry. 
With the heavy transport of produce and other food products from the southern tier of the Country 
to the East Coast, the Savannah area becomes a hub of transporter activity. 

To make sure the transporters are aware ofRSI, billboards have been placed north and south of the 
Interstate 95 and Route 21 Interchange (#19). Advertising spots are carried on local country
western radio stations, television promos in prime time slots, and newspaper ads generally in the 
sports sections. Every effort is made to attract viewer or reader attention to the Company's services 
and products and all advertising mediums are targeted to the particular prospective customer the 
Company wants, namely the transporter. 

While advertising via billboards, radio, television and newspapers captures the local market's 
attention, a far more unique method of advertising is done to reach out to all corners of the Country. 
For several months now RSI has sent out fax notices to over 3500 purchasing agents in companies 
that have need for refrigerants. This method of advertising has paid enormous dividends as sales in 
the Company's first year of operation went from zero to over 4 Million dollars of which refrigerant 
sales accounted for over 90 percent. 
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Each week the Company sends out between 500 and 1000 faxes with a goal of completing the 
complete cycle of3500 within each thirty day period. The program will be increased as identification 
of more users of refrigerants becomes available. This will result in faster market penetration, be 
extremely cost-effective, and provide real-time infonnation on customer needs. In tum "partnering" 
opportunities with major wholesalers of refrigerants will be pursued to arrange favorable pricing 
schedules in line with market supplies and availabilities. 

MANAGEMENT 

William D. Morris, 31, founded the Company in 1994, and serves as Chainnan and President with 
responsibilities for all phases of management. Mr. Morris has served in management positions for 
several companies associated with the refrigeration industry in North Carolina and Georgia, and is 
most recognized for his successful achievements in building sales to record breaking levels. 

Charles E. Woodward, 3I,joined the Company as Executive Vice President in September 1995, from 
a distinguished career as an officer in the United States Army where as a helicopter pilot he 
participated in the Persian Gulf War with meritorious service. Utilizing his administrative skills, 
honed while in charge of Army operations units, Mr. Woodward has transgressed those skills toRSI 
where he is primarily responsible for developing marketing programs and operational procedures. 

Robert J. Boyd, 24, became associated with the Company in early 1995. He serves as Operations 
Manager and is responsible for overseeing the service and repair work schedules both for shop 
operations and the mobile repair fleet. Mr. Boyd is a fully certified mechanic in all phases of 
refrigeration. 

Messrs. Morris, Woodward and Boyd, serve as Directors of the Company as well. The Company 
also has two additional mechanics with full certification in refrigeration equipment repair, and an 
administrative assistant who is responsible for a variety of office functions. 

There are a number of external professional resources retained by the Company. These resources 
provide strategic planning, capital fonnation, financial documentation and strategizing, legal and 
insurance counseling. 

CAPITALIZATION DEAL 

The objective at this time is to propel the company into a prominent market position. Within a period 
extending anywhere from one year to three years, RSI will be in a suitable position for maximizing 
the value of its net worth which in tum will provide appreciated growth for its stockholders. In order 
to obtain this goal, the Company will make available 500,000 shares of its Common Stock to raise 
the projected 1996 working capital needs. The plan might have "puts" and "calls" options which will 
allow the infused capital to be exited with anticipated appreciation value over a course ofthree (3) 
to five (5) years. Management is postured to negotiate a suitable arrangement with one or more 
interested parties. 
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EMPLOYMENT OF CAPITAL 

Assuming success is attained on securing the full $250,000 capital infusion, the funds will be 
expended in the manner prescribed below. Any level below the full infusion of capital being sought 
will require allocation of funds on a priority basis with inventory items taking the highest priority. 

New parts inventory 
Equipment for new facility 
Two new mobile repair vehicles 
Anticipated leasehold improvements 
Marketing and sales 
New staffing personnel 
Refrigerant inventory 

Total 

ANTICIPATED REWARD 

$ 25,000 
25,000 
40,000 
15,000 
10,000 
45,000 
90 000 

$250.000 

The Company, although only into the early stages of its second year of existence, is being positioned 
for several years of accelerated growth. It services one ofthe growth industries worldwide for entry 
into the twenty-first century and beyond. The present management and staff are young and 
aggressive. With a limited number of well-trained new personnel, the Company can increase its 
projected revenue stream five-fold by the year 2000. A plan has been devised and is being 
implemented, to diversify the customer base allowing for new areas of profit. The ground work is 
being laid to propel the Company into a dominant position in serving the entire trucking and 
peripheral industries for their refiigerant needs and on a locaVregionallevel to provide a competitive 
environment in the trailer and refrigerated van business. 

THE ONE MISSING INGREDIENT NEEDED IS AN INJECTION OF FRESH CAPITAL 
TO FINANCE THIS PROJECTED GROWTH. AN INFUSION OF $250,000 OF NON
ENCUMBERED CAPITAL WILL BE THE CATALYST TO ACHIEVING THE OVERALL 
MISSION OF THE COMPANY. 

This executive summary plus other documents such as financial statements, proforma projections, 
agreements with manufacturers and suppliers, financing agreements, and corporate records, are all 
available for review by interested parties wishing to perform a "due diligence" effort as a step towards 
participating in the Company's capital formation program. 

IMPORTANT NOTICE: 

THIS DOCUMENT IS NOT AN OFFER TO SOLICIT THE SALE OF ANY OF THE 
COMPANY'S SECURITIES. IT IS SOLELY AN INFORMATIONAL DOCUMENT 
ELUDING TO THE FACT THAT THE COMPANY IS FORMULATING A CAPITAL 
FORMATION PROGRAM. ANY PARTY OR ENTITY INTERESTED IN KNOWING 
MORE ABOUT THE CAPITAL FORMATION PROGRAM SHOULD CONSULT THE 
COMPANY'S MANAGEMENT AND ITS DESIGNATED EXTERNAL RESOURCES FOR 
FURTHER INFORMATION. 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

Honorable Jack Kingston 
House of Representatives 
Washington, D.C. 20515 

Dear Congressman Kingston: 

OFFICE OF 
AIR AND RADIATION 

4: Thank you for your letter of July 30, 1996, regarding the concerns of your constituent, 
ttf~ & . Mr. is concerned about a petition, submitted to the Environmental 

Protection Agency (EPA), for the import of used R-12 refrigerant from Canada. We hope that 
the following discussion will address Mr. ~ncerns. 

In the Fei!eral Register published May 10, 1995, EPA established a petition process for 
importing used class I controlled ozone-depleting substances. The petition process is designed 
to mitigate against potential fraud and illegal imports of controlled substances ·claimed to be 
previously used. 

< 

A person wishing to import used class I controlled substances must submit a petition to 
EPA at least 15 working days before the shipment is to leave the country of export. EPA has 
15 working days to review the information provided in the petition. In evaluating the petition, 
EPA needs to independently verify whether the controlled substance to be imported was, in 
fact, previously used by contacting people in the foreign country. 

4"1ff}• Le 
· EPA reviewed the petition from Mr. l 'I and independently verified the previous 

use of the material. Enclosed is a copy of the "non-objection notice" for the import. 

Thank you again for your interest in this vitally important issue. 

. Enclosure 

Sincerely, 

Pu-~~ 
Paul M~ Stolpman, Director· 
Office of Atmospheric Programs 

6205J:TLand:vag:4102:233-9185:08/19/96 
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Cong. Kingston (GA) request for meeting on Tronox ~ 
Sven-Erik Kaiser to: Adam.Sullivan, Mike.Donnal 

Adam and Mike, 

08/07/201211:11 AM 

Thank you for the inquiry. I'll give Mike a call to discuss setting up the requested meeting. Please let me 
know if any additional questions. Best, 
Sven 

Sven-Erik Kaiser 
U.S. EPA 
Office of Congressional and Intergovernmental Relations 
1200 Pennsylvania Ave., NW (1305A) 
Washington, DC 20460 
202-566-2753 

From: 
To: 
Cc: 
Date: 
Subject: 

"Sullivan, Adam" <Adam.Sullivan@mail.house.gov> 
Monee Gardner/DC/USEPAIUS@EPA 
"Donna!, Mike" <Mike.Donnal@mail.house.gov> 
07/30/2012 12:49 PM 
Meeting with Congressman Jack Kingston (GA-01) 

Monee, thank you for helping us schedule a meeting. Congressman Kingston would like to meet with 
the appropriate points of contact at the EPA during the week of September 10 if possible to receive a 
status update on EPA's review of the State of Georgia's sale of a chemical plant, formerly owned by 
Tronox, in Savannah, GA. We understand the State has completed its process to proceed with the sale, 
and the EPA now has a role in approving it. We would like to know the nature of the review process, the 
timeline, and any other status information available. I also copied Mike Donna I of our legislative staff as 
an additional point of contact on this issue for our office. Thank you for your assistance in bringing this 
together. Please let us know if you have any questions. We look forward to hearing from you. 

Best regards, 

Adam Sullivan 

Adam Sullivan 
Chief of Staff 
Office of Rep. Jack Kingston 
2372 Rayburn HOB 
Washine:ton. DC 20515 



RE: Congressman Kingston Meeting Next week 
(llllii ~~ Donnal, Mike 
\.~f to: 
·~ Carolyn Levine 

12113/201211:27 AM 
Hide Details 
From: "Donnal, Mike" <Mike.Donnal@mail.house.gov> 

To: Carolyn Levine/DCIUSEP AIUS@EPA 

f_J;~vUU£ 
r~fbl v~~ ciQGs 
etA-~- ~o 1-::, 

00514!) 

History: This message has been replied to and forwarded. 
1 Attachment 

.~ 
imageOO I .gif 

Page 1 of3 

Could we look to schedule something for the week of Jan 14, or Jan 21? We just aren't sure whether (although 
on the House Calendar we are supposed to be in session Jan 3-4) the House will be in session that first week in 
January. 

Of the weeks of Jan 14 and 21, Congressman Kingston would be available Tuesday or Wednesday of those 
weeks. 

Thanks-

Mike 

From: Levine.Carolyn@epamail.epa.gov [mailto:Levine.Carolyn@epamail.epa.gov] 
Sent: Wednesday, December 12, 2012 5:33 PM 
To: Donnal, Mike 
Cc: Wise.AIIison@epamail.epa.gov 
Subject: Fw: Congressman Kingston Meeting Next week 

hi Mike, 

file://C:\Documents and Settings\clevin02\Local Settings\Temp\notes87944B\~web7134.htm 6112/2013 



Page 2 of3 

Per my email below, our Regional Administrator Gwen Keyes Fleming, is available to meet with the Congressman 
Kingston on January 3rd or 4th in DC. Does one of those days work?· 

Carolyn Levine 
U.S. EPA/Office of Congressional Affairs 
(202) 564-1859 
FAX: (202) 501-1550 
-----Forwarded by Carolyn Levine/DCIUSEPA!US on 1211212012 04:49PM-----

From Carolyn Levine/DC/USEPAIUS 
To: "Donnal, Mike" <Mike.Donnal@mail.house.gov> 
Cc Allison Wise/R4/USEPAIUS@EPA 
Date 12/1012012 05:16PM 
Subject RE: Congressman Kingston Meeting Next week 

hi Mike, 

I am looping in Allison Wise, Director of our Congressional shop in EPA region 4. 
Unfortunately, our Regional Administrator is on travel and then out of the office after next Wednesday through 
January. However, If the Congressman is in Savannah next Thursday Dec. 20, by chance, we might be able to 
schedule a meeting there. Otherwise, we can look at dates the first week of January. Please let us know what 
works best on your end. 

Carolyn Levine 
U.S. EPA/Office of Congressional Affairs 
(202) 564-1859 
FAX: (202) 501-1550 

"Donna!, Mike" ---12/10/2012 03:11 :23 PM---Okay, thanks for getting back to me. Since it sounds like this week 
wont work, the preferable dates 

From "Donnal, Mike" <Mike.Donnal@mail.house.gov> 
To: Carolyn Levine/DCIUSEPA!US@EPA 
Date: 1211012012 03:11PM 
Subject: RE: Congressman Kingston Meeting Next week 

Okay, thanks for getting back to me. Since it sounds like this week wont work, the preferable dates for next week would be 
either Tuesday or Wednesday (preferably Wednesday). 

Thanks again and talk to you soon-

Mike 

From: Levine.Carolyn@epamail.epa.gov [mailto:Levine.Carolyn@epamail.epa.gov] 
Sent: Monday, December 10, 2012 1:37PM 
To: Donnal, Mike 
Subject: Re: Congressman Kingston Meeting Next week 

hi Mike, 
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Our regional Administrator is on travel this week with the Administrator, so we will not be able to arrange a 
meeting this week. I am still waiting to confirm availability and also receive an update on the issue since there are 
several parties involved. We are waiting to hear back from the Trust regarding the status of the bankruptcy 
activities. 
I will let you know once we have some available dates. 

Carolyn Levine 
U.S. EPA/Office of Congressional Affairs 
(202) 564-1859 
FAX: (202) 501-1550 

"Donnal, Mike" ---12/07/2012 04:0547 PM---Carolyn- Have you heard anything regarding the possible meeting 
with Congressman Kingston next week 

From "Donnal, Mike" <Mike.Donnal@mail.house.gov> 
To Carolyn Levine/DC/USEPAIUS@EPA 
Date 12/07/2012 04:05PM 
Subject Congressman Kingston Meeting Next week 

Carolyn-

Have you heard anything regarding the possible meeting with Congressman Kingston next week (preferably Wednesday Dec 
12)? 

Thanks-

Mike 

Mike Donnal 

Office of Rep· Jack Kingston (GA-01} 

Rayburn 2372 
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<!!nngress nf tqe lftnite~ §fates 
mu.sqington, i<tr 20515 

The Honorable Lisa Jackson 
Administrator 
U.S. Environmental Protection Agency 
1200 Pennsylvania Ave. NW 
Washington, DC 20460 

. Dear Administrator Jackson, 

July 27, 2011 

1/-0tJ 1-3~(; J-

We are writing you to express our concerns with the implementation ofthe Oil Spill Prevention, 
Control and Countermeasure (SPCC) rule for farmers and ranchers. 

As you know, the SPCC regulations would apply to any facility with an above-ground oil storage 
capacity of at least 1,320 gallons in containers holding more than 55 gallons. We are concerned 
with current circumstances that we feel are not conducive to effective compliance, or achieving 
the goal of SPCC regulations. 

In order to comply with these guidelines, many farmers and ranchers will need to undertake 
expensive improvements in infrastructure and must hire engineers to meet specific criteria. At 
this time, most agriculture producers are hard-pressed to procure the services of Professional 
Engineers (PEs). Many producers have reported that they are unable to find PEs willing to work 
on farms. Additionally, some states do not have a single qualified PE registered to provide SPCC 
consultation. The scarce availability of engineers calls into question the viability of achieving the 
goal of full compliance by November 2011. 

As you have travelled to farms and rural communities in the Mid-south and Midwest, you have 
seen first-hand the hardship facing farmers due to the devastation wrought by floods and severe 
weather. Farmers and ranchers are dealing with crop losses to the tune of billions of dollars and 
have been working around-the-clock to clean up the damage and preserve what little crops they 
have left. At this time, it is simply not within the means of many farmers to deal with losses 
while allocating time and money towards complying with SPCC regulations. 

Recently, the EPA and the U.S. Army Corps of Engineers released draft guidance that drastically 
expands the agencies' authority in terms of the waters and wetlands considered "adjacent" to 
jurisdictional "waters of the Unites States" under the Clean Water Act. Many farmers and 
ranchers are worried that this guidance will force compliance with the SPCC, without the 
necessary time to do so. We believe that producers want to be in compliance, but the delay of 
assistance documentation has severely constrained their ability to make the necessary 
preparations. 
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In addition, the EPA has yet to provide clarification regarding who is responsible for maintaining 
the plan, as many farms are operated by those who do not own the land. Many farmers and 
ranchers are also unsure of how the EPA will enforce the rule. 

Before moving forward, we ask that you ensure a process free of confusion and overly 
burdensome rules that might disincentivize SPCC compliance. By nature of occupation, family 
farmers are already careful stewards of land and water. No one has more at stake than those who 
work on the ground from which they derive their livelihood. We respectfully request that you re
consider the SPCC implementation deadline, continue to dialogue with the agriculture 
community and its stakeholders, and ensure that the rule is not overly burdensome or confusing. 
We believe this would help avoid unintended consequences. We appreciate your attention to this 

important matter. 

t??:i@/lQ-/ 
Member of Congress 

Steve Womack 
Member of Congress / ........ ----·- -·~-

I 

Scott DesJarlais 
Member of Congress 

~. 
Mike Conaway 
Member of Congress 

Sincerely, 

,- John Carter ~ 
Member of Congress 

~~Pru=o 
Member of Congress 

Brett Guthrie 
Member of Congress 

\ 



Diane Black 
Member of Congress 

Phil Roe 
Member of Congress 

eming 
Member of Congress 

' 

~~~ 
Member of Congress 

Member of Congress 

Terri ewell 
Member of Congress 

pencer Bachus 
Member of Congress 

~ !J~& ~~ ,~----
/ Cory Gardner 

Member of Congress 

Louie Gohmert 
Member of Congress 



Steve Austria 
Member of Congress 

Mo Bfuoks 
Member of Congress 

Candice Miller 
Member of Congress 

I 

{lt . 
Charles Fleischmann 
Member of Congress 

Mike Mcintyre 
Member of Congress 

Todd Akin 
Member of Congress 

Bill Flores 
Member of Congress 



!lvnLL ~. ~A,.. 
Renee Ellmers 
Member of Congress 

Member of Congress 

Jim Cos a 
Member of Congress 

Larry 
Member f Congress 

Member of Congress 

Timothy Johnson 
Member of Congress 

Austin Scott 
Member of Congress 

~kb~ 
Member of Congress 

~Gr~/ 
Member of Congress 

Lamar Smith 
Member of Congress 

--'~~~ 
Leonard Boswell 

Member of Congress 



Member of Congress 

Robert Latta 
Member of Congr 

Robert AO!i'hOlt 
Member of Congress 

• 

~~J 
Alan Nunnelee 
Member of Congress 

Sam Graves 
Member of Congress 

Jo Ann Emerson 
Member of Congress 

Jo Bonner 
Member of Congress 

James Lankford 
Member of Congress 

Mac Thornberry 
Member of Congress 



ike Simpson 
Member of Congress 

/t_d.IW.#~ 
Bill Johnson ~ 
Member of Congress 

Marlin Stutzman 
Member of Congress 

Lynn Westmoreland 
Member of Congress 

Ted Poe 
Member of Congress 



Member of Congress 

Tom Cole 
Member of Congress 

Member of Congress 

~-
Member of Congress 

Je;{J.L 
Member of Congress 

Billy Long 
Member of Congress 

Member of Congress 

~r~ 
Member Of Congress 

Mike Ross 
Member of Congress 

Bennie . Thompson 
Member of Congress 

Cathy McMorris Ro rs 
Member of Congress 



Martha Roby 
Member of Congress 

~ 
Adrian Smith 
Member of Congress 

ZR~~£~.(td 
Blake Farenthold 
Member of Congress 

Devin Nunes 
Member of Congress 

Todd Rokita 
Member of Congress 

Doc Hastings 
Member of Congress 

Scott Garrett 
Member of Congress 

Thomas Petri 
Member of Congress 

Howard Coble 
Member of Congress 



e Terry 
ember of Congress 

doefJ~k 
Joe Barton 
Member of Congress 

Dan Boren 
Member of Congress 

4 ~.X:--
Dan Burton 

Member of Congress 

dy Forbes 
Member of Congress 

Bill Owens 
' Member of Congress 

Member of Congress 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Jack Kingston 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Kingston: 

OCT 1 2 2011 

OFFICE OF 
SOLID WASTE AND 

EMERGENCY RESPONSE 

Thank you for your letter of July 27, 2011, to the U.S. Environmental Protection Agency regarding the 
Spill Prevention, Control and Countermeasure (SPCC) rule. In your letter, you cited concerns with the 
implementation timeline for the SPCC rule for farmers and indicated that farmers need additional time 
to comply with the rule revisions. I understand your concerns and I appreciate the opportunity to share 
important information about assistance for the agricultural community. 

By way of background, the SPCC rule has been in effect since 1974. The EPA revised the SPCC rule in 
2002 and further tailored, streamlined and simplified the SPCC requirements in 2006, 2008 and 2009. 
During this time, the EPA extended the SPCC compliance date seven times to provide additional time 
for facility owner/operators to understand the amendments and to revise their Plans to be in compliance 
with the rule. The amendments applicable to farms, among other facilities, provided an exemption for 
pesticide application equipment and related mix containers, and clarification that farm nurse tanks are 
considered mobile refuelers subject to general secondary containment like airport and other mobile 
refuelers. In addition, the agency modified the definition of facility in the SPCC regulations, such that 
adjacent or non-adjacent parcels, either leased or owned by a person, including farmers, may be 
considered separate facilities for SPCC purposes. This is relevant because containers on separate parcels 
(that the farmer identifies as separate facilities based on how they are operated) do not need to be added 
together in determining whether they are subject to the SPCC requirements. Thus, if a farmer stores 
1,320 US gallons of oil or less in aboveground containers or 42,000 US gallons or less in completely 
buried containers on separate parcels, they would not be subject to the SPCC requirements. (In 
determining which containers to consider in calculating the quantity of oil stored, the farmer only needs 
to count containers of oil that have a storage capacity of 55 US gallons and above.) 

Your letter expresses concern about a lack ofProfessional Engineers (PE) available to certify SPCC 
Plans. However, most farmers do not need a PE to comply with the SPCC requirements. When the 
SPCC rule was originally promulgated in 1973, it required that every SPCC Plan be PE certified. 
However, the EPA amended the SPCC rule in 2006, and again in 2008, to create options to allow 
qualified facilities (i.e. those with aboveground oil storage capacities of 10,000 gallons or less and clean 
spill histories) to self-certify their Plans (noPE required) and, in some cases, complete a template that 
serves as the SPCC Plan for the facility. The SPCC rule requires that the owner or operator of the 
facility (in this case, a farm) prepare and implement an SPCC Plan. The Plan must be maintained at the 
location of the farm that is normally attended at least four hours per day. The EPA updated the Frequent 
Questions on the SPCC Agriculture webpage to include this clarification. 
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Additionally, during development of the SPCC amendments EPA and the U.S. Department of 
Agriculture (USDA) gathered information that indicated that approximately 95 percent of farms covered 
by the SPCC requirements are likely to qualify to self-certify their Plan-that is, no PE certification. 
Farmers that require the use of aPE and have difficulty finding one before the compliance date may 
contact the EPA Regional Administrator for the region in which they are located and request a time 
extension to amend and prepare an SPCC Plan. 

EPA understands the issues raised by the farm community and is currently evaluating the best approach 
to resolve the identified issues. We are working hard to explore viable options for addressing the 
concerns you have raised. At a minimum, as noted above, those farmers who cannot meet the November 
10, 2011, compliance date may request an extension as provided for specifically under 40 CFR 112.3 (f), 
which states: 

"Extension of time: The Regional Administrator may authorize an extension of time for the 
preparation and full implementation of a Plan, or any amendment of a Plan thereto, beyond the 
time permitted for the preparation, implementation, or amendment of a Plan under this part, 
when he finds that the owner or operator of a facility subject to the section, cannot fully comply 
with the requirements as a result of either nonavailability of qualified personnel, or delays in 
construction or equipment delivery beyond the control and without the fault of such owner or 
operator or his agents or employees .... " 

Among the options we are exploring is an appropriate and expeditious process by which such an 
extension could be of value in addressing the legitimate concerns raised on behalf of agricultural 
producers. 

The Frequent Questions on the EPA's SPCC for Agriculture webpage reflect this information to ensure 
that farmers are aware that an extension is possible and to describe the process to request such an 
extension. The address for that website is http://www.epa.govlemergencies/content/spcc!spcc ag.htm. 
We will continue to explore opportunities that would trigger approval of such exemption req~ests and 
will investigate mechanisms to help farmers request an extension. 

Again, thank you for your letter. If you have further questions, please contact me or your staff may call 
Raquel Snyder, in EPA's Office of Congressional and Intergovernmental Relations, at (202) 564-9586. 
We also welcome your suggestions for additional outreach and compliance assistance approaches. 

Sincerely, 

~~ 
~ath~ qtanislaus 
Assistant Administrator 



JACK KINGSTON 
151 District Georgi1 

INASI-IINGTON OFFICE 
2242 Fliyburn Ho1.111 Olfics Building 
Washington, OC 20515 
(2021 225-5831 
(2021 :!2~22eG FAX 

Committee On Appropriations 
Vice Chair, Republican Conference 

SAVANNAH OFFICE 
One Diemond Caus~awey 

Suite 7 
Sivannah, GA 31406 

BRUNSWICK OFFICe 
Feder•l Building, Room 304 
805 Glo~;c:ellter Streot 
Srunswu:k, GA 31520. 

ctongrts.s of tht tinittd ~tattS 
~oo.sc of RQJrt.Stntatioa 

(1112) 3&2-o101 
(912) 352-0105 fAX 

BAXLEY OFFICE 
P.O. Box 40 

Baxley, GA31615 
(9121367-7403 

(912)387•7404 FAX 
(11121 266-0010 
(912) 206-4013 FAX August 11, 2005 

Mr. Charles L. Engebretsen 
Associate Administrator for Congressional Affairs 
Environmental Protection Agency 
1200 Pennsylvania Ave, NW, Room 3426 ARN 
Washington, D.C. 20460 

Dear Mr. Engebretsen: 

WARNER ROBINS OFFICE 
P.O. Box 8348 

Werner Robins, GA 31086 
(478111~987 

(478)823-4734 FAX 

One of my constituents, Mr. Daniel Parshely, has contacted me regarding a matter in which I 
believe your agency could be helpful. Therefore, the enclosed communication is submitted for 
your review. 

I would very much appreciate your responding to the points raised by my constituent, and 
providing any assistance available under the applicable laws and regulations. 

The contact person on my staff for this case is Charles Wilson. He can be reached at (912) 265-
9010. 

Thank you .very muoh for your consideration and for advising me of any action you take in this 
matter. 

Reply to: Charles Wilson 
Federal Building, Ropm 304 
805 Gloucester Street 
Brunswitk, GA 31520 

J Kingston 
Member of Congress 
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Congressman Jack Kingston 
C/O Rob Asbell 
80S Gloucester Street 
Brunswick, Georgia 31520 

August 10, 2005 

Re: Assistance in retaining our COIIIIDUIJity's EPA Technical Assistance Grants fur the Brunswick 
Wood Preserving Superfund Site and Terry Creek Dredge Spoil Areas/Hercules Outfall Site. 

Dear Congressman Kingston, 

The Glynn Environmental Coalition {GEC) has been notified by the EPA that the EPA 
Technical Assistance Grants for the Brunswick Wood Preserving Supcd\md Site and Terry Creek 
Dredge Spoil Areas/Hercules OutfBll Site w.ill be terminated due to the August 2, 2005, EPA 
Appropriations Act. Tbe Act includes an $80 million rescission that must be taken in part from 
EPA assistance agreements, interapncy agreements, and contracts whose period of performance 
has expired. 

Two ofthe EPA Technical Assistance Grants (TAGs). Brunswick Wood Preserving and 
Terry Creek Site, have been targated by the EPA for te.rmination due to the EPA's refusal to 
provide: the appropriate time extensions requested by tbe GEC for the TAGs. In 2004, EPA 
Grants Division and the GBC requested timelines for work at our Superfund Sites. and the EPA 
extended the TAGs for ono year in anticipation ofrecefvhig the needed timeline information from 
the EPA Remedial Project Managers for our Superfund Sites in Brunswick, Georgia. The "period 
of performance" is due to expire on'August 31, 200S for two TAOs because of internal problems 
in obtaining iDfonnation at the EPA and not aT AG aclministratfve failU!'C by the GEC. 

Since the GEC was not provided the appropriate time periods by the EPA for our 
community's TAGs, the GEC was required to provide a justification for a time extension in 2004 
and 2005, which we provided (justiflcations attached), The justification clearly states that the 
problem is not a matter of the GEC not requesting the appropriate time period, but rather a 
situation created by the EPA 

The GEC does not believe: our <Xmll11W1ity should be denied teclmicalassistance for our 
Supafund Sites just because the EPA bas been unable to obtain information intemally. We trust 
your attention to this problem will eorrect the problem we have encountered due: to iDtemal 
problems at the EPA, in spite the best efforts oftbe GEC to correctly administer the TAGs for our 
community. · 

Thank you for your attention to this problem. Let us know if further information is needed 
from the GEC. 

Sincerely, 

~~ 
Daniel Parshley, TAO Project Manager 

Enclosures 

----£ 'd-~lH 'QN ___________ NOlS~ND ~JVr 



P. 0. Box2443, BNn&YJ!ok, ~ia 31521 
Phone:u1~ EmaiJ:~-.nte~.net September 8. 2004 

www.g¥\narwirorw'nlnla.~ , 

Ms. Seema Rao, EPA Grants 
61 Forsyth Streets SW 
Atlanta, OeofBia 30303-3104 

Re: Request for a time extension for the EPA Technical Assista.twe Grant for the 
Brunswick Wood Preserving Superfund Site, Brunswick. Glynn County, Georgia 
Assistance ID No. 1984482-98-0, 

Dear Ms. Rao, 

The Glynn Enviro.mnmrtal Coalition (GEC) requested a tbree time extension fi>r the 
Brunswick Wood PrescrviD& Superfund Site, Brunswick, Glynn County, Georgia, EPA 
Teclmical Assistance Grant (TAO). The current TAG award, Assistance ID No. 1984482-
98-0, was for the period 09-01..01 to 08-31..o4. When the OEC requested a time extension in 
2001, we asked tl1at the time period be extended to August 31, 2009, which was the 
anticipated period of time expected to complete the Statement of Work (SOW) submitted 
with our original TAG application. We were infbnned that EPA uumagement had decided 
that :no TAOs would rec:eM time extensions greater than three years. Our time extension 
request dated May 20.2004 does not reflect a miscalculation of time to complete the SOW, 
but rather our oompliance with the EPA's request to submit requests for a time extension at 
three-year intervals. 

The fOllowing amic.ipated tasks remain to be competed at the Brunswick Wood 
Preserving Superfund Site. . 

Ecological Risk Assessmeat 

An analysis of the Ecological Risk Assessment will be conducted to evaluate 
protection of. natural resources by the proposed remedial methods. Special attention will 
be given to potential seafood contamination and associated health risks to those 
consuming seafood from Burnett Creek. 

Remedial Design and Re ... edial Actlon 

The teohnic.it advisor will do a detailed imalysis of the Remedial Design and 
Remedial Action (RDIRA) Plans for each Operable Unit and produce a TAR. Included 
in the analysis of the RDIRA wlll be a discuasion of how the ROD is being complied 
with. In addition, an update on new data and any remedial and removal activities will be 
included as a sub-section in the T~ or as a separate TAR. 

FiaaiiDspectioa Report 

-~--v 'd-SlV6 'ON------------N01S9Nl~ ~~~r Wd£0: ll SOOl 'll ·9n~ 



The technical advisor will review the Final Inspection Report for each OU and 
produce aT AR detailing the results of the review. Special attention will be given to any 
long-term monitoring or areas that may pose a potential bealth threat fur future uses at the 
site. An analysis of the potential uses for the property will be included in the TAR. 

Contact us if you need further infOrmation regarding this request tbr a time 
extension. 

Sincerely, 

Daniel Parshley, Project Manager 
Glynn Environmental Coalitio~ liw. 
912-466-0934 

___________ N01S9Nl~ ~:lVr 
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P. 0. Box 2443, Brunswick, Georgia 31521 
Pharle: 012~ Fa 91~ 

Email: gac@dariental.net Web Site: "MNW.gl)'n1181'Mronmental.org 

Ms. Seema Rao, EPA Grants 
61 Forsyth Street, SW 
Atlanta, Georgia 30303-3104 

March 23, 2005 

Re: Request for a time extension fur the EPA Technical Assistance Grant for the 
Brunswick Wood Preserving Superfund Site, Brunswick, Glynn County, Georgia 
Assistance lD No. 1984482-98-0. · 

Dear Ms. Rao, 

The Glynn Environmental Coalition (GEC) requested a three time extension for the 
Brunswick Wood Preserving Superfund Site, Brunswick. Glynn County, Georgia, EPA 
Technical Assistance Grant (TAO). The currctlt TAO award, Assistance ID No. 1984482-
98 .. 0, was for the period 09-01-01 to 08-31-04. When the GEC requested a tinle extension in 
2001, we asked that tbe time period be extended to August 31, 2009, which was the 
anticipated period of time expected to complete the Statement of Work (SOW) submitted 
with our oriainal TAG application. We were informed that EPA management bad decided 
that no TAGs would receive time extensions gremer than three years. Our time extension 
request dated M.ay 20, 2004 does not reflect a miscalculation of time to complete the SOW, 
but rather our compliance with the EPA's request to submit requests for a time extension at 
~-year intervals. 

The May 20, 2004 time extension request was granted for only one year, or through 
August 31, 2005. Since the last time extension, the Remedial Design ba.s been completed 
but funding was not available to implement the Remedial Action. Cmrently, we are unsure 
when the Remedial Action will be scheduled. The priority ranking for the Site was recently 
completed and we have reqliested in:tbrmation concerning the EPA's priority ranking of the 
Site to better detetmine the anticipated timeline fur implementation of the Remedial Action. 
Due to the delays at the Site, we believe our initial estimate fur completing of our EPA 
Technical Assistance Grant in 2009 might be overly optimistic. 

The following anticipated tasks remain to be competed at the Brunswick Wood 
Preserving SUperfund Site. 

Ecological Risk Assessmeat 

An analysis of tbe Ecological Risk Assessment will be conducted to evaluate 
protection of natural resources by the proposed remedial methods. Special attention will 
be given to potential seafood conta.mination and associated health risks to those 

-----------NOlSDND ~:rvr_Vtldl'O:~l ~OOZ 'll ·9nV 
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conswning seafood from Burnett Creek. This task is part of Operational Unit Two (OU-
2) at the Site. 

Annual Groundwater Monitoring Reports 

The technical advisor will review the annual groundwater monitoring reports and 
report on any changes in the contaminant plumes from the Site. Special attention will be 
given to the potential for contamination of nearby residential drinking water wells. 

Remedial Action 

The technical advisor will do a detailed analysis of the Remedial Action (RA) for 
each Operable Unit and produce a Technical Assistance Report (TAR). Included in the 
analysis of the RA will be a discussion of how the ROD is being complied with and the 
degree to which the RA meets 1he specified remedial goals. In addition, an update on new 
data, changes to the Remedial Design. and fUl)' remedial and removal activities will be 
included as a sub--section in the TAR, or as a separate TAR. 

Final Inspection Report 

The technical advisor will review the Final Inspection Report for e~h OU and 
produce a TAR detailing the results of the review. Special attention will be given to any 
long-term monitoring or areas that may pose a potential health threat for future uses at the 
site. An analysis of the potential uses for the property will be included in the TAR. 

Contact us if you need further infurmation regarding this request for a dme 
extension. 

Sincerely, 

¢/~1~-/ 
Daniel Parshley,. Project Manager 
Glynn Enviromn•ntal Coalition, IDe. 
912-46~ 

CC: JbOOda Newberry~ 



P .. o. Box 2443, Brunswick, Georgia 31521 
Phi:N: 81~ Emat. ....... .net s _~.- 8 2004 

Ms. Seema Rao, EPA Grants 
61 Forsyth Street, SW, 11th Floor 
At1anta, Georgia 30303-3104 

www~•••lllf.cr; ept~, ' 

Re: Request for a time extension EPA Technical Assistance Grant ibr the Teny Creek 
Dredge Spoil.Areasi.Herwles OutfilD. Site, Assistance ID No. 1·984532·98-0. 

Dear Ms. Rao, 

The Glynn Bnviromnental Coalition (GEC) requested a time extension fOr the Terry 
Creek Dredge Spoil Ara&IHerou1es Outfitl1 Site (Tmy Cn:ek Site), BruDSwiclc, Glynn County, 
Geotgia, EPA Tecbnk:al Asmstance Grant (TAG). The CU1'I'Imt TAO award, Assistatlce ID 
No. 1-984532-98-0, was fur the petkxi ()9.01..01 to 08--31..()4. When the GEC requested a 
time exteosion ln 2001, ~ asbd that the time period be extended to August 31, 2009, wbich 
V4l tbc anticipated perixi of time e7lpCCtcd to complete the Statement of Work (SOW) 
submitted with our original TAG app&atioD. We ~ infontiiXi tbBt EPA management bad 
decided that oo TAOs would ~ 1D extensions greater tban three years. Our time 
extension request dated May 20, 2004 does mt ldJect a mi8calcu1atkm of time to complete the 
SOW, but rather our compliance with the EPA's request to submit requests fur a time 
extenBion at tbn:e-year intervals. 

The foDowiog anticipated tasks remain to be competed at the Ten-y Creek Site. 

Remedial InvestigationiFeuibility Study and Eeoloaical Risk Asseumeat (150 
boun) 

The technical advisor will c;omplete a detailed auaJysfs of the on and off-site 
contamioarlon and proposed mnecHcs in the Remedial Irxvestiption and Feasibility Study 
(Rl!FS). Special attention will be afven to the potential for migration of soll and water 
contamination to o~site properties and Terry Creek durin& a lmrrlcane, seafOod 
contamination, and poteutial irl:tpect to natural resources. A Teclmical AsrJstance Report 
(TAR) and video will be produced prior to the coJIJDlUDity forum to be held prior to the 
EPA Public Meeting (the video production company wUl be contl'acted by the Coalition). 
The purpose of the TAR BDd video wiD be to explain the extent and nature of the 
contamination, the strengths BrJd wea1messes of each of the ptoposcd remedies, so the 
community can oomment on, and UDderstaDd, tbe selected remedial mcthod(s) proposed 
for the Record of Decision (ROD). In addition. an analysis of the Ecological Risk 
Assessment 'Will be conducted to evaluate protection of natural resources by the proposed 
remedial methods. The tecbnlcal advisor wm be expected to make t1u'ee trips, one for the 
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video production, a second tor the community furum and a third fur the EPA Public 
Meeting. 

Reeord of Decision (SO boal'l) 

The tecbnica1 advisor wU1 I1Mew IUid produce a-TAR on the results of the ROD. 
Special attention will be giwn to how tho CODJIDtllts aod con=ms expzessed by the 
community at the BPA Public Meetiog were addresaed in the ROD and Responsiveness 
Summary. In addition, an update on activlt1es at the site, new data, and any remedial and 
removal activities wm be included as a sub-seotion in the TAR. 

Remedial Detip ud Remedial Adion (ISO hoan) 

'I'he tcclmJcal advisor will db a detailed aDSlysis of the Renwxtial Design and 
Remedial Action (RDIRA) Plans and produce a TAR. Included in the aoalys.is of the 
RDIRA will be a discussion ofhow the ROD Is bema complied with. In addition. an 
update on new data and any remedW and mnowl activities wDl be htcluded as a sub
section in the TAR. 

Fiulluspeetion Report (60 boan) 

The tecbnical advisor will review the Final Inspection Report and prodlXC a TAR 
detailing the results of tbe .review. SpecUd attention will be aiwn to any lons-tenn 
monitoring or areas that may pose a potential health threat tor .future uses at the site. An 
analysis of the potential uses for the property will be included In the TAR. Special 
attention wiU be given to the abiUt;y of the Site to witbstand a hurricane. 

Contact me ifyou need ft1rt:ber iofbrmation regardiug this request ibr a time extension. 

Sirwerely, 

Daniel Parsbley, Project Manager 
Glynn Environmental Coalition, Inc. 
912466-0934 

----6 ·d-~lH ·oN-----------NOlS~ND ~~Vr_ 



P. 0. Box Z443, Srun5Wiok, Georgia 31521 
Phane: 91~ File 812-4e6o0959 

&mat.~·'* Wflb Site: www.g~mi"Crlllft'Jme11Mita1tal.ag 

Ms. Seema Rao, EPA Grants 
61 Forsyth Street, SW, 11th Floor 
Atlanta, Georgia 30303-3104 

March 23, 2005 

Re: Request for a time extension EPA Technical Assistance Grant for the Terry Creek 
Dredge Spoil AreuiHercules Outfall Site, Assistance ID No. 1-984532-98-0. 

Dear Ms. Rao, 

~ Glynn Environmental Coali&n (GEC) requested a time extension fur the Terry 
Creek Dredge Spoil AreasiHereukls OutfiU1 Site (Teny Creek Site), Brunswick, Glynn County, 
Georgia, EPA Technical AssistaDee Grant (TAG). The CUI'l'e1lt TAG award, Assistance ID 
No. 1~984532-98-0, vvas fur the period 09 .. 01-01 to 08-31·04. Whim the GBC requested a 
time extc:osion m 2001, we asked that the time period be extended to August 31, 2009, which 
was the anticipated period of time expected to complete the Statement of Woxk (SOVI) 
submitted with our original TAG application. We were infOnned that BP A management bad 
decided that 110 TAGs would receive time extensions greater than three years. Our time 
extension request dated May lO, 2004 does not reflect a mJscalculation of time to complete the 
SOW, but rather our complfa:Dce with the EPA's request to submit requests fur a tiine 
extension at three-year intervals. 

The May 20, 2004 timo extension request was granted fur oxey one year, or throllih 
August 31, 2005. Since tbe last time extension, there has not been any substantial werk 
perfun:nOO at the site towards completion of the Remedial Investigation ai¥1 Feasibility Study 
(RifFS). Currently, the only activity ih the planning process is a seafood sampling plan. Due to 
the delays at the Site, we believe our initial estimate fur completing of our EPA Technical 
~Grant in 2009 might be overly optimistic. 

'!be fOllowing anticlpated tasks remain to be competed at the Teny Creek Site. 

Remedial Inveat~~ation/FeasibiUty Study and .Eeological RJsk Alseument (150 
hours) . 

The technical advisor will complete a d.etaUed analysis of the on and off-site 
contamination and proposed remedies in the Remedial Investigation and FeamOility Study 
(RIIFS). Specuu attention will be given to the potential for migration of soil and water 
contamination to off-site. properties and Terry Creek during a hurricane, seafood 
contamination, and potential impact to .natwal resources. A Technical Assistance Report 
(TAR) and video ~ be produced prior to the community forum to be held prior to the 
EPA Public Meeting (the video production company will be contracted by the Coalition). 
The purpose of the TAR and video will be to explain the extent and nature of the 
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consuming seafood from Burnett Creek. This task is part of Operational Unit Two (OU-
2) at the Site. 

AnnaaJ Groundwater Monitorina Reports 

The technical adviSor will review the annual aromuiwater monitoring reports and 
report on any changes in the contaminant plumes from the Site. Special attention will be 
given to the potential for contam.ination of nearby residential drinking water wells. 

Remedial Action 

The technical advisor will dp a detailed analysis of the Remedial Action {RA) for 
each Operable Unit and produce a Technical Assistance Report (TAR). Included in the 
analysis oftbe RA wlll be a discussion of how the ROD is being complied with and the 
degree to which the RA meets the specified remedial goals. In addition, an update on new 
data, changes to the Remedial Design, and any remedial and removal activities will be 
included as a sub-section in the TAR, or as a separate TAR. 

Final Inspection Report 

The technical advisor will review the Final Inspection Report for each OU and 
produce aT AR detailing the results of the review. Special attention will be given to any 
long-term monitoring or areas that may pose a potential health threat 1br future uses at the 
site. An analysis of the potential uses for the property will be included in the TAR. 

Contact us if you need further information reganiing this request tbr a time 
extension. 

Sincerely, 

Daniel Parshley, Project Manager 
Glynn Environmental Coalition, Inc. 
912-466-0934 

CC: Denise Bland 

---ll ·d-SlV6'0N-----------~NOlS9ND ~:)Vf 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 4 

ATLANTA FEDERAL CENTER 
61 FORSYTH STREET 

ATLANTA, GEORGIA 30303·8960 

AUG 3 0 2005 

The Honorable Jack Kingston 
Member, U.S. House of Representatives 
Federal Building, Room 304 
805 Gloucester Street 
Brunswick, GA 31520 

Dear Congressman Kingston: 

Thank you for your August 11, 2005, letter on behalf of Mr. Daniel Parshley concerning 
assistance in retaining Technical Assistance Grants (TAGs) authorized under Section 117(e) of 
CERCLA for the Brunswick Wood Preserving and Terry Creek Dredge Spoil Areasi.Hercules Outfall 
National Priorities List sites. 

The Environmental Protection Agency (EPA) temporarily suspended processing of select grant 
awards to evaluate the availability of funds to support an $80 million budget rescission. However, 
effective August 19, 2005, EPA lifted the restriction for some temporary fiduciary measures, including 
TAGs, and released them for award. 

My staff has been coordinating the final approval of the TAG work plans at these two sites. On 
August 22, 2005, EPA extended the project period for the Brunswick Wood Preserving TAG to August 
31, 2008. The work plan for this TAG has been given conditional approval to conduct site activities 
for three years pending availability of funds for the final remedy. Once EPA provides funding for the 
final remedy, we will renegotiate the TAG work plan terms to be consistent with the final remedy 
schedule. 

We anticipate the Terry Creek Dredge Spoil Areas/.Hercules Outfall TAG will also be extended 
to August 31, 2008, with an award expected before August 31, 2005. The work plan for this TAG has 
been given conditional approval pending revision of site milestones. The site remedial investigations 
are ongoing, and timelines are conditioned on investigational outcomes and have shifted since the 
initial TAG award. My staff will continue to coordinate with Mr. Parshley to finalize approval of the 
work plan based on revised remedial investigation timelines. 

If you have questions or need additional information from EPA, please contact me or the 
Region 4 Office of Congressional and Intergovernmental Relations at (404) 562-8327. 

Sincerely, 

d~ 
Regional Administrator 

Internet Address (URL) • http://www.epa.gov 
Recycled!Aecycla.ble • Pnnted wHh Vegetable OU Based Inks on Recyded Paper (Mrumum 30% Postconsurner) 



JACK KINGSTON 
1st District, Georgia 

WASHINGTON OFFICE 
2242 Rayburn House Office Buildtng 
Washington, DC 20515 
(202) 225-5831 
(202) 226-2269 FAX 

_!Vl I~ Jl rfi/- ..---
D ~ (,)V Committee On Appropriations 

Vice Chair, Republican Conference 

BRUNSWICK OFFICE 
Federal BUIIdmg, Room 304 
805 Gloucester Street 
Brunswtck, GA 31520 

~ongrcss of the tinitrd ~mtrs 
~ousr of Rcprrscntatio£S 

SAVANNAH OFFICE 
One Diamond Causeway 

Suite 7 
Savannah, GA 31406 

(912) 352-0101 
(912) 352-0105 FAX 

BAXLEY OFFICE 
P.O. Box 40 

Baxley, GA 31515 
(912) 367-7403 

(912) 367-7404 FAX 

(912) 265-9010 
(912) 265-9013 FAX July 19,2006 

WARNER ROBINS OFFICE 
P 0. Box 9348 Mr. Stephen L. Johnson 

Administrator 
US. Environmental Protection Agency (7101M) 
Ariel Rios BUildmg 

Warner Robins, GA 31095 
(478) 923-8987 

(478) 923-4734 FAX 

1200 Pennsylvania Ave., NW 
Washington, D.C. 20460 

Dear Mr. Johnson: 

I am writing to express my concerns with an issue that is occurring in the 151 District of Georgia. 

The Brunswick Wood Preserving site, listed as a Superfund site by the EPA, has been idle for many 
years. Last year, more than 24-inches of rain fell in a three-day period due to Tropical Storm Tammy. 
This led to flooding and caused runoff of contaminants to neighboring properties and residences. Property 
owners have received no word on whether their land has been contaminated and one resident was told that 
he would have to pay $3 million to clean the ditch in front of his house because it has been contaminated 
by runoff from the site. 

Working with the Glynn Environmental Coalition, I have made multiple requests since January 2005 to 
find out how the site is ranked in terms of receiving funding and where it sits in the priority order for 
funding. To date, I have not received an answer. I have been told that the EPA will "deal directly" with 
the GEC, but so far, that has not occurred. I have also been told that this information is not available to 
me as a Member of Congress. 

I would like to know what IS being done as far as routine maintenance to protect neighboring residences. 
Also, I would like to know when the site will be clean. Having a contaminated Superfund site has caused 
economic hardship on the area because businesses do not want to move anywhere near the site. This 
community would like to move on. 

I look forward to your response and ask that you give this inquiry every consideration within the 
applicable laws and guidelines. 

JK:ma 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 4 

ATLANTA FEDERAL CENTER 
61 FORSYTH STREET 

ATLANTA, GEORGIA 30303-8960 

The Honorable Jack Kingston 
United States House ofRepresentatives 
Washington, DC 20515 

Dear Congressman Kingston: 

AUG 2 3 2006 

Thank you for your July 19, 2006, letter to Stephen L. Johnson, Administrator of the U.S. 
Environmental Protection Agency (EPA), concerning the Brunswick Wood Preserving Superfund Site in 
Brunswick, Georgia (the Site). Your letter was forwarded to me for a response. 

You inquired about the status of funding for the remedial activities at the Site. I am pleased to 
report that we have now received funding enabling us to start remedial activities at the Site. We are 
currently establishing appropriate contracts and expect to begin work on-site in the late fall of this year. 
Before beginning work at the Site, we will host a public availability session. As the work proceeds, we 
will continue to inform interested stakeholders, such as the Glynn Environmental Coalition, of our 
activities and progress. 

You also raised concerns regarding statements made to a constituent regarding remediation of 
contamination in a ditch in front ofhis house. We are aware of the releases that occurred in and around 
the Site during the Tropical Storm; however, we have no knowledge of the statement regarding the cost 
and liability for cleanup in or around residential ditches. 

During the remedial activities, additional sampling will include the residential ditches along 
Floraville Road, where run-off may have transported contaminants from the Site. Any offsite material 
found to have contamination associated with the Site, and above levels which require remediation, will be 
removed from its current location and placed back on the Site. These materials will then be managed as 
part ofthe long-term remediation. These removals will be funded by Site remediation funding. 

In your letter, you also inquired about the current status and the routine maintenance work at the 
Site. In addition to regular sampling ofthe residential and monitoring wells in the area, we also maintain 
the fencing at the Site. Repairs on the perimeter fence around the Site were done earlier this year. 

If you have further questions or need additional information from EPA, please contact me or the 
Region 4 Office of Congressional and Intergovernmental Relations at (404) 562-8327. 

Sincerely, 

J. I. Palmer, Jr. 
Regional Administrator 

Internet Address (URL) • http://www.epa.gov 
Recycted/Recyetabte • Printed wMh Vegetable Oil Based Inks on Recycled Paper (Minimum 30% Postconsumer) 



Mr. James B. Gulliford 

Otnngress nf t4e lltniteb §fates 
Ba.sl]ingtnn, ilat 20515 

July 26, 2007 

United States Environmental Protection Agency 
Washington, D.C. 20460-0001 

Cc: Administrator Steven Johnson, U. S. Environmental Protection Agency 

Dear Assistant Administrator Gulliford, 

It has come to our attention that the Environmental Protection Agency is considering 
whether to re-register the class of herbicides known as the organic arsenicals. We raise serious 
concerns about the potential impact to agricultural production and turfgrass management ifthese 
compounds are removed from the market. We are encouraged that you have taken the steps to 
meet with Georgia agriculture production professionals and weed scientists in Washington, D.C. 
and now are scheduled to visit businesses and farming operations in Georgia that utilize these 
herbicides. These compounds are very important tools for weed control by Georgia cotton and 
turfgrass producers, golf course superintendents and landscape professionals. For cotton 
producers, tropical spiderwort and herbicide-resistant weeds, such as palmer amaranth, MSMA 
has proven to be an effective tool for control. In turf grasses, especially bermudagrass, there are 
no comparable substitutes for the organic arsenical herbicides on certain weeds. 

Georgia agribusinesses have a strong stewardship track record and many take extra care 
in protecting the environment. We know it is important to you that EPA is fair and evenhanded 
in the collection and evaluation of data regarding the impact these herbicides may pose to the 
environment. The expertise of agriculture leaders that are already cooperating with you and your 
staff will, in our opinion, provide you with the scientific and production practice information you 
need that will help to resolve many re-registration concerns. 

As you are aware, organic arsenical herbicides have been utilized for weed control since 
the 1950s. They are still very important for weed management in these crops and we are of the 
opinion that their continued registration is critical for these agricultural producers. We encourage 
you to examine this matter closely and grant every consideration that will allow these herbicides 
to stay in the market for use by professionals in these very important rural and urban agricultural 
practices. Thank you for your attention to this matter. 

Sincerely, 

PRINTED ON RECYCLED PAPER 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Jack Kingston 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Kingston: 

AUG ~ 9 2007 
OFFICE OF 

PREVENTION, PESTICIDES AND 
TOXIC SUBSTANCES 

Thank you for your letter of July 26, 2007, regarding the reregistration status of the 
organic arsenical herbicides. I was very pleased to have the opportunity to meet with many of 
your constituents and discuss this issue several months ago here in Washington D.C. More 
recently in Georgia, I gained a better personal understanding of the role of organic arsenicals in 
agriculture and turfgrass management as other EPA representatives and I met first-hand with 
cotton growers, turf farmers, and other stakeholders. 

As you know, in August 2006, EPA announced the availability of a Reregistration 
Eligibility Decision (RED) document for the organic arsenical herbicides MSMA, DSMA, 
CAMA, and cacodylic acid in which it determined that products containing these herbicides are 
not eligible for reregistration. The Agency extended the initial 60-day public comment period on 
this RED twice, then reopened the comment period in December 2006 to accommodate requests 
from stakeholders. Since the completion of the comment period earlier this year, EPA has been 
carefully evaluating all comments and new information received. We will respond in a 
document that we will place in the public docket, and the Agency will announce its path forward 
later this year. 

Again, thank you for your letter. If you have further questions, please contact me or your 
staff may call Christina Moody in the Office of Congressional and Intergovernmental Relations 
at (202) 564-0260. 

~nGe.0/4-cJ 1 James B. Gulliford 
Assistant Administrator 

Internet Address (URL} • http /lwvvw.epa gov 
Recycled/Recyclable • Printed w1th Vegetable 011 Based Inks on t 00% Postconsumer, Process Chlonne Free Recycled Paper 
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JUL. 12.2007 12:34PM KINGSTON-SAVANNAH 

Honorable Jack Kingston 
1 Diamond Causeway 
Savannah, GA 31406 

NO. 7153- P. 2/17-

RE:EPA' s intent to impose penalties on local business 

Dear Jack, 

In November of 2006 REIMAX Savannah, a local real estate brokerage firm, was audited by 
a member of the EPA with the purpose of determining compliance with respect to the lead 
based paint disclosure required for residences constructed prior to 1978. It is important to 
note that during the audit the auditor made several statements indicating we had been the 
subject of a previous audit. This is simply not true, we have never been audited before by the 
EPA. The auditor said there had been a complaint filed against REIMAX but would not 
reveal the complainant We of course have great anticipation for the identity ofthe 
complainant. 

v.fu_ . 
A Mr.· . ~contracted totlurchase a home we had listed for sale at 115 Hoover Creek Road 
in July of 2005. Mr.tlCP· engaged another brokerage firm to represent him in this transaction. 
Several months after closing Mr. ~engaged in a voluminous letter writing campaign 
accusing everyone involved of fraud to conspiracy. He claimed that he never signed 
documents that, as far as we can tell, do in fact bear his signature. As a result of his letter 
writing we were investigated by the Georgia Real Estate Commission to determine if there 
had been any wrongdoing on our part with respect to the transaction. The investigation 
revealed that we had acted properly and that Mr. accusations as they relate to us were 
unfoWlded. Mr. • was not pleased. The EPA was on the list of agencies he threatened to 
report us to. Therefore, it is not surprising that someone show~d up to investigate Mr. 
claim. What is surpri$ing is what happened as a result of the audit We were presented with a 
laundry list of alleged violations in a letter from the EPA dated June 6, 2007, almost all of 
which we dispute. One of the alleged violations was on a property that was constructed 
during 1978 which exempts it from the disclosure requirement and other properties were 
bank foreclosures which are also exempted from making certain disclosures. 

We were instructed to participate in a tele-conference on July 2, 2007 with representatives of 
the EPA's compliance and enforcement departments. During that conversation we were told 
that ba5ed on their findings we had committed violations that would warrant their assessing 
penalties in excess of $102,000.00, and that our two locations had a violation rate of 70% and 
90% based on a sampling of our files. These penalties were calculated based on the 

~~ Savannah 
315 Commercial Drive, Suite D-5 

mil-- ~ Savannah, GA 31406 
['~ fiu I. ~ Phone: (912) 366·7711 

-· Fax: (912) 355·7171 
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"Enforcement Response Policy'' which upon review is a very loose, totally subjective matrix 
for arriving at pretty much any conclusion you want 
(www.opa.gov/compliancelresourceslpolicy/civil). The next few minutes were those of 
disbelief as we were then told that if we did not litigate the findings or penalties that we 
could settle this for a payment of$22,000.00 if paid within~ weeks. If we chose to defend 
ourselves by the hiring of an attorney or took longer than two weeks to pay then th~ would 
be obligated to take the $22,000.00 settlement amount "off the table" and would pursue the 
full $102,000.00 penalty amount. It caused us great concern that we being assessed these 
unbelievable penalty amounts without opportunity to respond to the violations listed and are 
being pressured to pay the settlement amount now or face the specter of the larger penalty. 
After some discussion during the tele-conference we were allowed the opportunity to respond 
to the listed violations, (a copy of which is attached), so long as we could do so by July 10, 
2007. Even then, unless the EPA ch'Bllges its position we are still faced with. a payment 
deadline of Friday July 13, 2007. 

Payment of the higher penalty will cause this business to close its doors. Even the settlement 
amount will significantly cripple its operation during a time when the real estate market has 
been softening for the last eight to ten months with no immediate reversal in site. Other local 
real estate companies were audited and received a letter asking them to state how they are 
going to change in order to prevent future violations but no pe~ties were assessed. We, it 
seems, have been singled out to be penalized for violations we don't feel we committed and 
certainly not of a serious enough nature to warrant the imposing of penalties in excess of 
$100,000.00. 

Most of the violations listed are instances where either dates or signatures were missing from 
separate addendums to purehase contracts or the party who did not initial on the addendum 
was represented by another brokerage; however the contracts contained notices and 
disclosures within the body of the contract itself. which has all signatures and dates. If the 
spirit of this disclosure requirement is to afford purchasers with an opportunity to have a 
property checked for lead based paint should they &sire, then we have complied. If it is how 
to correctly fill out a form we must be more careful, We are concerned we may be subject to 
further intense scrutiny as a result of this letter; however we must turn to someone in this 
time, We urgently desire to have a conversation with you at your earliest possible 
convenience. We are ce~y willing to have continuing dialog with the EPA about these 
matters but fear that come July 13, we will be facing the prospect of litigation and penalties 

·over $100,000.00. 

ames . Reed, Ill 
Vice President, Broker 
Old Hickory Propertie~ Inc. 
dba REIMAX Savannah 

en c. 
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Ms. Liz Wilde 
United States Environmental Protection Agency 
Region 4 Atlanta Federal Center 
61 Forsyth Street 
Atlanta, GA 30303-8960 

NO. 7153 P. 4/17-

RE: Letter dated June 6, 2007 to Sue Bro~ REIMAX Savannah and John Andrews, 
R.EJMAX Savannah oanceming the Lead-Based Paint audits conducted November 28 & 
30,2006. 

Dear Ms. Wilde: 

This letter is in response to the alleged violations of the Toxic Substances Control Act 
(TSCA) received by REIMAX Savannah on June 7. 2007. John Andrews acted as 
representative for me and James Reed, Qualifying Broker for REIMAX Savannah, at the 
audit conducted at 1111 King George Blvd, Savannah, OA and. will not be responding to 
the correspondence as. Mr. Reed and myself are the appropriate parties. 

We have reviewed the alleged violations and would respond as follows: 

The majority of real estate transactions involve two real estate companies representing 
parties on each side of the transaction i.e. Listing and Selling, Likewise, companies now 
enter into Buyer Agency agreements with Purchasers limiting the contact the Listing 
agent may have with the purchaser, and creating a contractual obligation between the 
Purchaser and the Buyer's Agent. The Georgia Legislature enacted Chapter 16- The 
Georgia Brokerage Relationships in Real Estate Transactions Act (BRRET A) which 
deals with the responsibilities and iegal obligations. Likewise, the National Association 
of REALTORS Code of Ethics deals with the responsibilities of Brokers who have 
entered into these brokerage relationships and requites adherence to these rules or they 
will be subject to the jurisdiction of the local Board of REAL TORS ethics rulings, 
Consequently the Listing agent is not allowed to. contact and counsel the Purchasers 
during the transaction process. 

110 Hamoshire Road. Savynah, GA. dated November 12, lOOS 
1. Failed to proyide Purchaser or Lessee EPA- gnroved lead hazard 
information/pamphlet pursuant to 40 C.F.R. § 745.107(&)(1), This would have to be 
done by the B'LI)'er 's Agent which was Coldwell Banker Platinum Partners. Agency 
prevents our direct contact with the Purchaser 

~~ Savannah 
316 Commercial Drtve, Suite D-5 
Savannah, GA 31406 
Phone: (912) 355·7711 
Fax: (912) 355-7171 
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l_. FaUed to permit tbe Purchaser a. 10-day pmod to conduct a risk assessment or 
lnspwtion for the presence of lead-based gaint and{or lead-based paint hazar!!§ 
I!DI'Sllant to 40 C.F.& § 745.110(a), The properly executed Purchase and Sale 
Agreement Paragtaph8.A. states "Buyer and/or Buyer's representattyes shall have the 
right to enter Prope11y at Buyer's expense and at reasonable time (including immediately 
prior to closing) to thoroughly inspect, examine, rest and survey Property. This shall 
include the right to inspect and test for lead--based paint and lead-based paint hazards for 
not less than ten daysftom the Binding Agreement Date." · · 
3 . .Failed to iudnde in the contract aa an attamment a statement by the Purchaser 
Of an. opport!lpity to wndpd a risk assessment or insPection or to waive an 
opportunity to do so punuyt to 40 C.Ir.R. § 745.1 13(alC5), The responsibility for 
execution of the lead-based paint "Buyers" section is that of the Selling company 
Coldwell Banker Platinum Partners. 

309 Sharondale Road. Savannah· GA, d.ated August 23. 2005 
I. FaUed to include in the eontract as an attaeh!!l!Dt, a statement by the one o.- more 
Agents Involved in the tr&nsaetlon to sen target housing that the Ageat(s) has 
informed the Seller of the Seller's obUgatiou and that the Agent(s) is aware of his 
duty to eusure compliang. pursupt to 40 C.F.R. § 745.113(a)C6)<il and (ii), Agent 
failed. to acknowledge iriformmg the selle'l' of their obligations although Seller executed 
the Lead Based Paint section of the disclosure ~cknowledging accuracy to the best of 
the.ir knowledge. 

l19 Screven Avenue, Savannu. GA. dated December. 2005 
1. FaDed to proyide Pprchasq or Lessee EP.Aooapproved lead hazard 
informationfp!UJ.phlet pannag.t to 40 C,F.R. § 745. 107Ca)(l), The properly tnttialed 
LBP section is tn the file, we do not brow why these violations are included. The 
Disclosure with the le.ad based paint information was received prior to acceptance of the 
contract was included as an attachment of the original offer as per paragraph S. The 
date of signing on the disclosure is incorrect as it was a part of the original offir. 
2. FaUed to disclose to Purchaser or Lessee the presence of any lmown l¢ad-basecl 
paint and/or Iead-bged pabat hayrds In target housing punuaut to 40 C.F.R. § 
745.107(a)(2), The properly initialed LBP section is in the .file, we do not know why this 
is included, see #1. 
3. Failed to diJclose to eash Agent the pf!!eng of any known lead .. based paint 
!lJldfor Jead .. based paint hazardJ ig the target hoqsfng and the emtence of ani 
available records or reports pertaming to lead-b!Sed paiut pursuant to 40 C.F.R. § 
745. 107(al(3} The properly initialed LBP section is in the file, we do not kn()').tl why this 
is included see #I 
4. Failed to provide to Purehaser or Lessee any mord.s or reports available to the 
SeUtr or Lessor pertaining to lead-based pahtt and/or Jead-bued paint hazarc1s in 
the target hoasing as cited 40 C.F.R. § 74S.l07(a)(4) The properly initialed LBP 
section is in the file, we do not know why this is included see #I 
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S. Failed to include as ag atta.ckqaent. or wUbig the contract to purchase tar&!! 
homing, the Lead Wamjpg Statement pursuant to 40 C.F.R. § 745.113(a)(l), The 
properly Initialed LBP section is in the file, we do not know why this is included see #1 
6. Failed to include as an attachment or within the contract, a statement by 1he 
Seller disclosing the presence of Jmol!ll lead-based paint and/or lead .. based paint 
h!IZII'ds or indieatinl! no knowledge of the presence of lead-baaed paint and/or lead 
based paint hazarls. pursgpt to 40 C.F.R. § 745.113 (a)(l}, The ptoperly initialed 
LBP section is in the file, we do not know wiry this is included see #I 
7. Failed to permjt the :Purclwer a lQ:day period to eonduct a risk assessment or 
inspection for the pqsengr of lead-buetJ paint and/or lead-based paint hazanls 
pung@llt to 40 C.F.& § 745.110(al. The properly initialed LBP section is in the file, we 
do not know why this is included The executed Purchase and Sale Agreement 
Paragraph8.A. states "Buyer and/or Buyer's representatives shall have the right to enter 
Property at Buyer 's expense and at reasonable time (including immediately prior to 
closing) to thoroughly inspect, examine, test and survey Property. This shall include the 
right to inspect and test for lead-based paint and lead-based paint hazards for not less 
than ten days from the Binding A.greeme1rl Date." See #1 
8. Failed to include In the contract u an attachment a statement by the Purcl!aser of 
an opportgoity to tonduct a risk assessment or inspection or to waJve IUl 
opportunity to do so pursuant to 40 C.F.R. § 745.113(a)(S), V The properly initialed 
LBP section is in the file, we do not know why this is inCluded see # 1 
9. Failed to include as an attachment or within tht contract, a list of allY records or 
repora avAilable to the Seller th1t pertain to lead hazard Information or the failure 
tq indicate that no such list exi.su pursuant to 40 C.F.R. § 745.113(a}(3l. The properly' 
initialed LBP section is in the .file, we do not know why this is Included see #1 
10. Failed to include in the contract a statement by the Purcl1yer !ffinpjng receipt 
of the jnformadon required by 40 C.F.R. § 7§.113(a)C2} and (a)(3l and the lead 1 · 

hazard vamphlet reguJn.c! upder 15 U.S.C. §26!)6 Ill specified in 40 C.F.R. § 
745.113(a)f41 The p,operly initialed LBP section is in the file, we do not /mow why this 
·is included see #1 
11. Failed to i!clgde in the contract g an efbu:hment, a statement by !he one or 
mop AgentJ Involved In the tnngeUon to sell target hog.sing that the Agent(s} has 
informesJ tJte Seller of the Seller's obljgatlona and that the Aqnt(s} is aware of hi! 
dutt to eusure compliance• punuant to 40 C.F.R. § 745.1 13(a}(6), The properly 
initialed LBP section is in the file, we do not know why thts is included see #1 
ll. Failed to include in the contract sjgn•tgns of tke Seller. Agent and Purchaser 
.c.ertif:ying to the aecuraey of their statements. to the best of their knowledge.. alogg 
with the dates of signature, punuant to 40 C.F.R. § 745.113(alCD and The &ller has 
stated the information is to the best of his ability true and correct, and the Purchaser has 
acknowledged receipt of the disclosure and the representations made. 
13. Failed to retain a copy of the completed disclosure records for no less than 
fhi:ee years from the eompl!ijon date of the lease or sale pursnant to 40 c.F.&J 
74S.ll3Clffi. The properly initialed LBP section is in the .file, we do not know why this is 
included see #1. 
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115 Hoover Creek Road, Sav!UUl@h, GA, dated'July ll, 2005 
1. Failed to proyide Purchaser or Lessee EPA•approve«< lead hazarn 
information/pamphlet pursuant to 40 C.F.R. § 745. 107Ca)(l), This would be the 
responsibility of the Buyet 's Agent, Shore Bell & Seyle Realty. 
2. Fgi)ed to disclose to P!ll'Ciwer or Lessee the Presence of any known lyd-based 
pajnt and/or lead-based paint hazards in prget hou.sing purmpt to 40 C.F .R. § 
745. 107(a)(l), The Seller checked the box stating no knowledge, but inadvertently failed 
to also initial the box. The disclosure was made, but the initials were not signed 
3. Failed to disclose. to egh Agent the presence of anY known lead-based paint 
yd{or lgd-based Ramt hazards in the target hombtg and the existence of any 
available m;ords or reports pertaining to lead .. based paint pmuant to 40 C.F.R:.§ 
745. 107(al(3) The Sellet checked the box stating no information, but inadvertently failed 
to also initial the box. 
4. Falled to proyjde to :Purd!aser or Le,ssee anY records or reports ayailable to the 
Seller or Lessgr pertaining to lead-based paint agcJior lead-based paint hsard! in 
the target housing as cited 40 C.J.R. § 745.107(al(4) There were no documents or 
reports as ihdicated by the check£d section by the Seller. The Buyer 's agent did not get 
the Purchaser to acknowledge this. 
S. Failed to include y an attachment, or within the contract t9 purchase target 
housing, the Lead Warning Statement pursuant to 40 C.F.R. § 745.113(a)(1)1 This 
warning is included in the Seller's Property Disclosure which was signed and 
aclcnowledged hy the Purchaser. 
6. Failed to include as an attaehment or within the eontraet, a statement by the 
Seller disclosing the pmence of known lea4 .. b&~ecl paint and/or lead-based paint 
hazards or indicating no lmowledge of !he presep,ce of lead-based paint and/or lead 
based paint hazards. PUrml.llt to 40 C.F.R. § 745.113 (a)(2), Seller chechd no 
knowledge but tnadverte~tly failed to also initial the box indicating no knowledge of any 
lead based paiht hazard . 
7. Failed to permit the Purd!aser a 10-day period to conduct a risk assessment or 
inspection for the presenc;e of lead-based paint and/or lgd-byed paint hazards 
pursuant to 40 C.F.R. § 745.110(a), 'I'M executed Purchase and Sale Agreement 
Paragraph8.A.. states "Buyer atzdlor Buyer's representatives shall have the right to enter 
Property at Buyer's expense and at reasonable time (including immediately prior to 
closing) to thoroughly inspect, examtne, test and survey Property. This shall include the 
right to inspect and test for lead-based paint and lead-based paint hazarfb for not less 
than ten days from the Binding Agreement Date. " 
8. FaDed to include in the coltrad u an attashment a statement by the Purchaser of 
an opportunity to eonduet a risk assessment or inspection or to waive an 
onportpnity to do so punuy.t to 40 C.F.R. § 745.113(a)(5), V The Buyer's Agent 
failed to get the acknowledgement from the Purchaser on th2 lead based paint section of 
the disclosure. The inspection period allowed in the contract provides for the 
Pw-chaser 's right to inspect and is a part oft he contract. 
9. Failed to include as an .attaebment or within the eontract, a Hst of anY reconls or 
reports ayatlable to the Seller that pertain to lead hazard infonnatfon or the failure 
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to indkate that no such Ji8t exi!ts oursgpf to 40 C.f.R, § 745.113(a)(3), Seller 
indicated on the disclosure there we1'e no documents but failed to iniJial the box. . 
10. Failed tv include in the contract a statement by the Purehaser affirming receipt 
of the infOJD!!don reQuJred by 40 C.F.R. § 74S.l13(a)Cl) agd (a)(3) and the lead 
hazanl pamphlet required under 15 U.S.C. §2626 as spedfied in 40 C.F.R. § 
745.113(a)(4), The Buyer's Agent is responsible to disclose and provide the information 
to the P'Lil'chaser. The Selling Agent does not have contact with the Purchaser to make 
these disclosures. 
11. Falled to include in the contract as an !ttachment, a statement by the one or 
more Agents tnvolyed in the transaction to sen taraet housing that t4e Agept(s) has 
infonged the Seller of the Seller's obliptions and that the Agent<sl is aware of hi! 
duty to ensure eompllance. vmuant to 40 C.F.R. § 745.113(a)(6), The agent did not 
sign tha disclosure, although iriformed tJu1 se/le'l' at the time the seller indicated by check 
mark they had no knowledge of any lead based paint hazards. 
12. Falled to k\dgde in the contract sinatuns of 1h• Seller, Agent and PureJaaser 
..:ertifring to the accuracy of their statements, to the best of their knowledg, along 
with the !lates of signature, pursuant to 40 C.F.R. § 745.1 13(a)('Z) The Seller has 
stated the tnfotmation is to the best of his ability true and correct, and the Purchaser has 
acknowledged receipt of the disclosW"e and the representations made. 
13. Failed to retain a cow of the completed disclosure reeorcls for no less thy 
three YW'! from the completion d!te of the lease or sa)e pursuant to 40 C.F,R. § 
745~1 13(e)Q). A cop_y of the Purchase and Sale agreement is on file with the Seller's 
Disclosure as executed by the Seller and acknowledge by the Purchase'l'. 

2.87 ~ollw Street, Pembrol!,e. GA. dated Mav, 2006 
1.. .Failed to proylde Puryhaser or Lessee EPA-approyed lead hoard 
information/pamphlet punuant to 40 C.F.R. § 745. 107(a)(1), The lead based paint 
section of the seller's ptoperty disclo.sure war properly executed It was received by the 
buyers agent prior to the contract being written and is stated is an attachment to the 
contract in paragraph 5. The Purchaser failed to date their signature on the Seller's 
Property Disclosure, but acknowledged the disclosure was attached on May 24, 2006 and 
the contract was not accepted rmtil Jzme 2, 2006: Pamphlet acknowledged on disclosure. 
2. Failed to disclose to Pllrehaser or Lessee the prpenee of anY known lead-based 
paint agdlor lead-based paint hyards ill target housing pursuant to 40 C.F.R. § 
745. 107(a)Cll:See #1 Seller disclosed no lowwledge. 
3. Failed to disclose to eaell Alent the wesegce of apy )mown lead-based paint 
and/or lead .. based oafnt hp;a!JI8 in the target housbu! and the gisten~ of any 
avaUable mortis or report! pertaining to J.ead-byed paint pursuant to 40 C.F.R. § 
'MS. 107(a)(3) See #1 Seller disclosed no knowledge 
4. Falled to proyide to Purd!aser or Lessee anY records or reports available to !he 
SeDer or Lessor nertafnjng to lead .. buetl paint pd{or lead-based paint hazardl in 
the t§rget housing as cited 40 C.F.R. § 745.107Ca)C4) See #1 Seller disclosed no 
documents. ' 
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,, Failed to include as an -attachment. or wifbfn the contract to purchase target 
hpn~rfng, the Lead Warning Statement pursuant to 40 C.F.R. § 745.113(a)(l), See #I 
Warning made and acknowledged on disclosure. 

· 6. Failed to include y an attachment or within the contract. a staHment by the 
Seller disclosing the pre!ence of ku.CJ!:Il lead-based paint and/or lead-base4 paint 
hazards or indicating no knowledge of the presence of lead-based pafnt aud/or lead 
based paint hazards. pmuant to 40 C.F.R. § 745.113 fa)(2); See #1 Sellet disclosed 
no knowledge. 
7. Failed to pel]l1it the Pun:haser a 10-day period to conduet a risk assessment or 
Inspection for the presence of lead-based paint and/or lead-basecl paint hazar@ 
punuant to 40 C.F.R. .§ 745.110(a), See #1 and Paragraph 8A of Purchase and Sale 
Agreement. 
8, Failed to include In the contract as an attachment a statement by the Purcbyer of 
an oouortunity to condud a risk asseument or iupeetiog or to waiye an 
opportunity to do so pnnuut to 40 C.F.R, § 74!.113<!)(5), V See #1 Purchaser 
acknowledged. , 
9. Failed to include as an attaehm,ent or within 1be contnct, a list of any records or 
reports available to tht Seller that pertain to l!*l hazard information or the failure 
to indicate that no spclllist emg pursuant to 40 C.F.R. § 745.113{!1)(3), See #1 Seller 
disclosed n.o documents. 
10. FaDed to include In the contract a statem_ent by the hfchaser atlirmhtg pceipt 
of the Information reqgired by 40 C.F.R. § 74S.l13CalC2) and (alC3l agd the lead 
hazard pamphlet required under 15 U.S.C. §2696 aa meclfied in 40 C.F.& § 
74S.113Ca)(4), See #1 Purchaser Affirmed 
11. FaUed to include 1D the eontra£t as an attachment. a statem.ent by the one or 
more Agents involved in the 1rwaction to sell target housing that the Aslent(s) has 
informed the Seller of the SeUer's obHotlons and that the Agent(s) is aw!l'e of hi! 
duty to ensure compliance, pursuant to 40 t;.F.R. § 745.1 13(a)(6), See #1 Agent 
ajfltmed 
12. Failed to include in the eontract sinatures of the Seller. Agent and Pgrchaser 
certlfving to the accuracy of dl,eir statements, to Ae best of their knowledge. along 
with the dates of signature, pwsnapt to 40 C.F.R. § 745.1 13(a)(7) The Seller has 
stated the fnformation ts ·to the best of his ability true and correct, and the Purchaset has 
acknowledged receipt oftht disclosure and the representations made. 
13, Failed to retain a eooy of the completed disclosure records for no less than 
three ytars from the completion date of the lease or sale pursuant to 40 C.F.R. § 
74S.113(c)ffi. See #I Copies in the .file. 

19 Kustone Drive, Savagqp, GA. dated August 6,2006 
1. Failed to proyide Purchaser or Lessee EPA-approves) lead hazard 
informationlpamuhJet punuaut to 40 C.P.R.§ 745. 107(a)(l), The lead based paint 
section of the sell~r 's property disclosure was properly executed. It was received by the 
buyers agent prior to the contract being written and is stated is an attachment to the 
contract in Paragraph 5. The PW'chaser dated their signatute on the Seller's Property 
Disclosure August 6, 2006 and the contract was accepted August 7, 2006 
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l, Failed to disclose to Pun:haser or Lessee t)le presence of anY knOW lead-based 
paint and/or lead-based paint hazards in tarut hoasju punuant to 40 C.F.R. § 
745. 107(a}(l), See #I 
k.Failecl to disclose to each Agent the prgenee of anv known lead-based paint 
!!ldlor lead .. based paint hgprda in the target housing and .the gistence of w 
avanable record! or reportl pertaining to lead-bgsed ·paint Punnant to 40 C.F.R, § 
745.107(a}(3) See# 1 
4. Failed to provide to Purchaser or Lessee any reeords or reports available to the 
Seller or Lessor pertaining to lead-based paint and/or lead-based paint hazards in 
the target housiy at cited 40 C.F.R. § 745.107(a)(4lSee # J 
5. Failed to include as an attasbment, or within the contract to purchase tarlet 
housing. the Lead Warning Statem,ent punuant to 40 C.F.R. § 74S.113(alUl. See # 1 
6. Failed to include as y attachment or within the cgntpct. a statement by the 
Seller dfseloring tke prgpce of known Iead-bast4 paint IJ!d!Or lead--based naint 
hazards or indicating no knowkdge of the Presence of lead-based paint gd/or le!d 
based paint haz•rds· pursumt to 4& C.F.R. I 745.113 (a)(l), See #1 
7. Failed to permit the Purchaser a tO-clay period to conduct a risk assessment or 
jwpedion for the pre~ence -of lead-based paint !Uld/or lead-based paint hazards 
pursuant to 40 C.F.R. § 745.110£a1.See #1 
& Failed to include in the contract u an attachment a statement by the Purchaser of 
an opportunity to condgd a risk assessment or inspection or to watve an 
opportunity to do so pgnuagt to 40 C.I'.R. § 745.113Ca)(5), Y See #1 
2. Failed to include as an atta!:hmept or within the contract. a list of any record5 or 
reports aml&ble to the Seller that pert.Aip to lead hazard .Information or the faUure 
to indicate that no meh list eJisp pgnuant to 40 C.F.R. § 745.113(al(3)1 See #1 
10. Failed to include in the eontract a statement by the furchaser affinping receipt. 
of 1he information reouired by 40 C.F,R. § 745.113Call2) and (a)(3l and the lead 
haprd pamphlet required ugder 15 U.S.C. §2696 as speclfled in 40 C.F.R. § 
7i5.113(a)(4), See #1 . · 
11. FaUe<J to include in the contract as y attachmqt, a statement by the one or 
more Agents involved in the trapsaction to seD target housing that the Agent(s) has 
informed the SeDer of the Seller's obligatiODS and tkat thC Agent<s) is aware of his 
duty to ensure compUang. punupt to 10 C.l.R. § 745.113(a)(6l, Agent ·did "!JOt sign 
the Lead Based Paint section although did iriform the Seller when acquiring the 
signatures and initials on the disclosure 
12. Falled to inclgde In !he contract signatures of tbe Seller, Agent ancl Purchaser 
certifring to the aecyracy of their statements, to the bpt of their knowledge, along 
with the elates of signature, pursuant to 40 C.F.R. § 745.113Ca)(D yd The Seller has 
stated the information is to the best of his abtlity true and cDrrect, and the Purchas~r has 
acknowledged receipt of the disclosure. and the representations made. These were made 
and dated timely. 
13. Failed to retain a eony of the completed disclosure records for no less than 
three years !rom the completion date of the lease or sale pursuant to 40 C.F.R § 
745.113(c)O). see #1 
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ll403 Northwood Road, Savannah, GA, dated ·~ugust 31. 2006 
1. · Failed to provide Purchaser or Lessee EPA-anproved lead hmrd 
information/pamphlet pprauant to 40 C.F.R. § 745, 107(alfl}, Seller's Property 
Disclosure was dated August 31, 2006 and the contract was accepted on September 2, 
2006. We did 11ot have complete copy of the disclosure in our file, but have since 
requested a copy from the Selling Btoker and have a copy maintained The Purchaser 
initialed they received the pamphlet. 
2. FaDed to disclose to Purchyer or Lessee the presence of anY kn.own lead-based 
paint and/or lead-based paint hazards in target housing Pursuant to 40 C.F.R. .§ 
745. 107(a)(2), Seller properly executed this section. · 
3. Failed. to disclose to each Agent the presence of anY Jmown. lead-based paint 
and/or leas:J-b&Sed paint hazerc)s in the target housfnl pd the emtence Of IDl' 

available recorcls or revorts p!Jj!lplng to lead-based pamt pursuant to 40 C.F.R. § · 
745. 107(a)(3} Seller properly executed this section . 
4. Failed to provide to Pumaser or Lgsee anY reeords or reports available to the 
Seller or Leasor pertajp1nc to lead-bassJ vaint and/or (ead·bafed paipt hazards In 
the target housing u cited 40 C.F.R. § 745.107{1)(4) Seller indicated there were no 
records. 
5. Failed to iQclude as an attachment, or within the eontraet to pJirchase target 
housing. the Lead Warning Statement Pursuant to 40 C.F.R. § 745.1 13Calfl1 
Warning statement is included in the Lead Based Paint section of the Seller's Property 
Disclosure. The Seller's Property Disclosure is included. in the original offtr to purchase 
as indicated in Paragraph 5. 
6.- Failed to include as an attachment or within the eontraet, a statement by the 
Seller disclosing the presence of known lead-buecl paint and/or lead-bued paint 
hazards ot indigting no knowledge of the presenee of lyd-based. paint and( or lead 
based paint hazard!. pungnt to 40 C.F.R. § 745.113 Ca>G), Seller properly executed 
the disclosure 
7. Failed to permit the Purelgser a 10-dly period to eon.duet a risk assessment or 
iiJspection for the pmeng of lead-based paint and/or lead-based paint hazgds 
uursuant to 40 C.F .R. § 745.110(a1 Paragraph 8.A of the Purchase and Sale agreement 
provides for the 10 day right to inspect for lead based paint and lead based paint hazards 
and was executed by the Putchaser, 
8. FaUed to include in the gntraet as an attachment a statement by the Purchaser of 
an oPPortwdtv to conduct a risk Y-'eument or ipspeetion or to waive an 
opport!mitv to do so pursuant to 40 C.F.R § 745.113Ca)(S), V See #7 
9. Failed to include g an a!tJgmegt or within the contract, a list of any records or 
reports available to the Seller that pertain to lead hazard illformation or the faUure 
to indicate that no such list exists punuant to 40 C.F.a § 745.113(a)(3), Sellet stated 
tkre wete no tecords. 
10. FAiled to include in the contract a §tatement by the Purchaser affirming receipt 
o( the information required by 40 C.:F.R. § 745.113(al(2) and (a)(3) pd the lead 
hazard pamJ!hlet required under 15 U.§.C. §2696 as speclfied in 40 C.F.R. § 
74S.l13(a)(4), Seller stated there were no records. 
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11. Failed to include in the eontraet as an atta§ment. a statement by the one or 
more Agents involyed in the transaction to sen f!rut housing that the Agent(s) ha,! 
informed the Seller of the Seller's obligatiou and that the Agent(s) Is aware of his 
du1y to ensure compliance, punuant to 40 C.F .R.. § 745.113(al£6), Agent signed the 
Lead Based Paint section oft~~€ Seller's Property Disclosure acknowledging notifying the 
Seller. 
12. Failed to include in the co~traet signatures of the Seller, Agent and Purd1aser 
ccrtifyin& to the acsunaey of their statements. to the best of their knowledge, along 
with the elates of signature, pursuant to 40 C.F'.R. § 745.1 13(a)(D Seller and 
Purchaser acknowledged the information was to the best of the Seller.'s knowledge. 
13. Failed to retain a copy of the completecJ disclosure records for no less thy 
three yean from the completion date of the lege or sale punuant to 40 C.F.R. § 
74S.ll3(c)ffi, Ws now have a copy in our files. 

6 Ventura Bouleyp;,d. Savannah, GA.. dafed Februm 8,1006 
1. Failed to include fu the contract aa an aUach!nent, a statement by the one or more 
Agents involved in the transaetion to sell target houmg that the Agent!sl has 
informed 1he SeHer of the Seller's obDgationJ and that the Agent( a) is aware of his 
duty to ensure compUanee, Pursuant to 40 C.F.R. § 745.113(a)(6)(i)(ii), Property was 
listed by Mapper Stapen Realto1's. Our agent would not have contact with the seller to 
inform them of their obligations. 
t Failed tO include! in the contract sifnatures of the SeDer, Agent and Purchuer 
certifving to the accuracy of their statements, to the best of their knowle4ge, along 
with the dates of sipgtpre. pursuant to 40 C.F.& § 745.113(al(7) The Seller signed 
the disclosure stating it was to the best of their knowledge true and accurate, and the 
Purchaser acknowledged recetpt of the same. 

5 St. Moritz Court, SaV!JlDah• GA. dated March 14, 2006 
l.f'ailed ,to include in the contract 81 an attachment, a statement by the one or more 
AQI!ts iDvolyed in !he transaction to sell target hopsing that the Agent(sl has 
informed the Seller of the Seller's ohliQtiou.s and th&t the Agent(s) is aware of his 
duty to emure compUance. pursn•nt to 40 C.F.R. § 745.113(a)(6)(t)(li), The Listing 
agent initialed the notification of obligations section but failed to sign. 

1234 S. Rogers Stnet, Pooler, GA. dated March 24, 2006 
The Seller of this property was the Mortgage holder who obtained the property from 
foreclosure. Section .35. 82 excludes sales of housing at foreclosure. Foreclosure as 
defin£d in the Federal Register Vol61. No45 states: "Foreclosure means any of the 
various methods, statutory or otherwise known in different jurisdictions of 
enforcing payment of a debt, by the taking and seUing of real property." The 
Mortgage company has a statement of disclosure in their foreclosure addendZITn. 
Notwithstanding this iriforttration we would respond to the allegations as such: 
1. Failed to proyide PUrchaser or Lessee EPA-approved lead hazard 
information/pamphlet pursuant to 40 C.F.R. § 745.107(a)(D, The purchaser of this 
property was the agent writing the contract. 
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l. Failed to include as an attachment or witbin the contract, a statement by the 
Seller disclosing the presence of known lead-based paint and/or leacJ-based paint 
hazards or indicating no kgow1edge of the presence of lead-based paint and/or lead 
based pablt hazards. pursuant to 40 C.F.R. § 745.113 (a)(l), Seller did disclose by 
foreclosure addendum that they had no knowledge. · 
3. Failed to permit the Purchaser a JQ .. dav period to condgct a risk assessment or 
inspection for the RJ!Sence of lead-baaed paig.t aod/or le~·based paint hazards 
pursuant to 40 C.F.R. § 745.110(a), The exempt seller did disclose no knowledge by 
pat'agraph in the foreclosure addendum attached to the contract. 

5417 Emory Drive. Savannah, GA, dated Octqber 6. ZQ06 
The Seller of this property was the Mortgage holder who obtained the property from 
foreclosure. Section 35.82 excludes sales of housing at-foreclosure. Foreclosure as 
defined in the Federal Register Vo/61. No4S states: "Foreclosure meana any of the 
various methods, 1tatutory or otherwise known in dJfferent jurisdictions of 
enforcing payment of a debt, by the taking and sellin& of real property .. " The 
Mortgage company has a statement of disclosure in their foreclosure addendum. 
Notwithstanding this information we would respond to the allegations as such: 

1. Failed to provide Pnrehaser ot Lessee EPA-appro'4r~d lead hazard 
infonnl!tionloamphlet ppnuant to 40 C.F.R. § 745.107fa)(!1 The selling company 
Keller Williams Coastal Ptoperties representing the purchaser is responsible for 
providing the pamphlet. 
;!. Failed to inclwie as an attaehmeJJt or within the contract, a statement by the 
Seller disclosing the preaenee of Jm.own lead-based p!int andfor leasJ-base(J paint 
hazards or indicatig no knowlesige of the presence of lead .. based paint apd/or lead 
based paint haz!U11t, punupt to 40 C.F.R § 745.113 (a)(l), The Seller included a 
foreclosw-e addendum to the contract regarding lead based paint and that they have no 
knowledge. They also i,Yonn the Purchaser it ts their responsibility to do any inspections 
and assessments. This addendum was signed by (he Purchaser. 
3. Failed to permit the Purtllaser a 10-day period to eonduet a risk assesammt or 
impeetion for the preseng of lel\d-based paint andlor lead .. based paint hgwds 
pqrsuant to 40 C.F.R. § 745.110Ca). Seller is exempt from disclosure requirements, and 
did provide a risk assessment pe1'iod 

22 Red Fox Drive, Savannah, GA dated June 9, ZOOS 
According to the Seller's Property disclosure and the Chatham County Tax Assessor, this 
property was butlt in 1978 and does not fall under the disclosure requirements of the 
EPA. TherefCJre, all violations would be nor applicable. 
1. FaUed to proyide Purchaser or Lessee EPA-approved lead hazard 
information/namphlet punJW1t to 40 C.F .R. § 745.107Call11 
l. trailed to peJ"!!it tfae. Purchaser a lO=day period to condug a risk assessment or 
inspection for the presence of lewJ-based paint and/or lead~basecl paint haurds 
pursuant to 40 C.F.R. § 74S.110(a), 
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3. Failod to includt in the contract as an attachment a statgnent by the Purchaser of 
an opportaDi!y to eonduct a risk assessment or i!lapeetion or to waive an 
oppogjtr to do so pursuant to 40 C.F.R. § 745,113(a)C5), 
4. FaDed to include in the contractu an attac:hment. a statement by the one or more 
Agents involved .in the transaction to seD tarJ!Ct housing that the Agent(S) has 
informed the Seller of the SeDer's obkatlow and that the AgentCsl is aware of hfs 
duty to ensure compliang, nunupt to 40 C.F.R. § 745.113Ca><61 . 
s. Failed to include in tb' contract signatures of the Seller. Agent and Purchaser 
eerdfying to the accuraev of their statem.eng. to the best of their knowle4ge. alog 
with the cJates of signature. pnnuant to 40 C.F.R. § 74S.l 13Ca)ffi 

5916 Bettv Drive, Savannah, GA. datecl Jangm 6.2006 
1. FaJied to provide Purebaser or LeJsee EPA-approved lead hazard 
infoll!ationlpamphlet pursuant to 40 C.F .R. § 745.107Cal(l), 
2. FaDed to permit the Purchaser a 10-day ueriod to conduet a risk assessment or 
inspection for the prgeng of lead-bue4 paint yd/or lead .. based paint hazards 

· pursuant to 40 C.F.R. § 745.1l0(aj,PaJ'agraph 8A. of the Purchase and sale agreement 
provides for the 10 right to conduct an inspection and risk assessment for Lead Based 
Paint. . 
J....Failed to include in the contract M an attachment a ttatement by the Purper of 
3D opportunity to conduct a mk assessment or ins{)ection or to waive an 
opvortimity to do so pursupt to 40 C.F.R, § 74S.113Ca>®. 
4. Failecj to luclude in the contr!lct y I!. attadup.ent, a statement by the one or more 
Agents involved in , the transaction to sell target bgnalng that the Agent<s) has 
iDlonned the Seller pf the Seller's obligations and tlmt the AentCs) is awm of his 
dutY to ensure comollapg, pursuyt to 40 C.F.R. § 745.1 13(a)(6), This was 
completed by the listing company agent and properly signed on the Seller's Disclosure 
5. Faf!ed to include tn the contract signatures of the SeJ!er. Agent and Purchaser 
certifying to the agracy of their statements, to the best of their knowledge. along 
with tbo dates of sjgnatgre, PUI'!uant to 40 C.[.R. § 745.113(a)CD Seller signed the 
Seller's Property Disclosure attesting to the accuracy to the best of their knowledge, and 
Purchaser acknowledged receipt of the disclosure. 

2107 Delesseps Avenue. Savannah, GA. dated AprilS. 2006 . 
1. Failed to proyjde hrclayer or Lessee EPA-approved lead 4aza.rd 
iD!onqation/pamphlet pursuant to 40 C.F.R. § 7'4S.1Q1(a)(1)1 The Selling company 
ERA. Adams Pevey is responsible fo1' providing tr(ormation to the Purchaser. 
l. Failed to permit the Purchaser a IO:day period to collduct a risk assessment or 
inspection for the presence of lead-based pajpt and{or lead-byed paint hgzards 
p!ll'Juapt to 40 C.F.R. § 745.110Ca.1 Paragraph 8A. of the Purchase and Sale agreement 
provides for the 10 day risk assessment and inspection and is a part of the contract. 
3. Failed to include in the contrac:t as an attar.hment a statement by the Purchaser of 
an OPPortpnity to eonduet a risk assessment or inspection or to waive an 
opportunity to do so pursuant to 40 C.F.R. § 745.1 13(a)(~, The selling broker is 
responsible for acqutring the attachment. 
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4. Failed to inclgde in the contract as an attacbment, a statement bv the one or more 
Agents involyed in the transaction to sell tarot housing that the Agent(s) has 
·iDformed the Seller of the Seller's obHgations and that the Agent<sl is aware of hts 
duty to ensure compliance. pursuant to 40 C.F.R, § 745.113(a)(fils 
5. Failed to include in the ogtraet signatures of th9 Seller. Agent and Purmaser 
certi(yblg to the ac.egraey of their statem,ents, to the best of their knowledge. along 
with the datea of •!nature. punuant to 40 C.F.R. § 745.113(a)<D Seller s;gned the 
Seller Property Disclosure attesting to the accuracy to the best of their knowledge ofthe 
disclosure and the PUtchaser acknowledged r~ceipt. 

12420 Deerfield Road. Savpnnah, GA. dated April13. 2004 
1. Failed to provide Purchaser or Lessee EPA-approved lead hazard 
information/pamphlet punuant to 40 C.F.R. § 745.107(a}(l), 
2. Failed to perudt the Pureha§er a tO .. day neriod to conduct a risk assessment or 
inspeetion for the preamce of lead .. basetJ oaint and/or lead-bas¢ paint hazards 
J!.Ursuant to 40 C.F.R. § 745.11Q(a}2 Paragraph 8A. provides for the Purchaser to have 
I 0 days for risk assessment and inspection. · 
3. FaUed to include in the contract as an attagment a statement by the Pwg.aser of 
an oPPortunity to conduct a risk assessmeJit or tnspesrtlon or to waive an 
opportunity to do so punuyt to 40 C.F.& § 74S.ll3(al(5), 
4. Failed to include in the coatrad as an attachment, a sgtement by the one or more 
A&enhl involved i@ the tra.D.saction to seD target housing that the Agent(sl has 
informed the Seller of the Seller's obHgatloll8 pnd that the Agent<sl u aware 
of his dutv to ensun comuliance. punvant to 40 C,F.R.. § 745.1 13(al<61 Listing 

company ERA Kelly Fishet would be responsible for informing the seller as Selling agent 
would not have contact with the seller. 
S. Failed to include in the contpct signatJir! ce(!ifying to the accumc:y of their 
statements, to tho beit of their knO!fledge, along. with tho dates of simature. 
I!Drsuot to 40 C.F .R. § 745.113(a)(7) and 
6. FaDed to retain a copy olth~ completed. disclosure record,s for no less than 
three years from the c:ompletion d&te of the lease or sale punuaat to 40 C.F.R.. § 
7 45.113{c)(D. 

316 Philips Avenue. Port Wentworth. GA dated Noyember 15, 2005 
Copy of the Seller 's Property Disclosure was not in the office file, but was in the Agent 
file. Based upon the document, we are responding to the alleged violations. 
1. Failed to vrovide ,Purebaser or Lessee EPA-approved lead hazard information 
namphlet punuaut to 40 C.F.R. § 745.107(a)(l)~ 
2. Flliled to clisclose to purc-Jwer or Lessee the prgence of any known lead-based 
paint pdlor lead .. bped paint hwrds in target housing vmnyt to 40 C.F.R. § 
745. 107Ca)C21 Seller signed and disclosed no knowledge of any lead basea paint 
hatards and Purchaser acknowledged a copy of the Seller 's Property disclosure. 
3. Failed to disclose to each, Agent the preseng of any JmO!!Jl Jead .. based paint 
and/or lead-based paint hazards in the tareet housing and the existence of 1l!J: 
available records or revorts pertalgiPg to lead-based paint pursuant to 40 C.F.R. § 
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745. 107(a)(3) SeUer executed the Lead Based Paint section of the seller's disclosure 
acknowledging no knowledge of any lead based paint. 
4. Failed to proyide to Pgu!ulser or Le&see anY recOrds or reports available to the 
SeBer or Lgsor pertafning to lead-based paint pd/or lpd-based paint hgards in 
the target hogslDg as eitecl 40 C.F.R. § 745.107(a)(4) Seller disclosed no documents 

· pertaining to lead based paint tind Purchaser acknowledged receipt of the disclosure. 
5. Failed to include as an attachment, or within the contract to purclaase target 
housing, the Lead Warning Statement pursuant to 40 C.F.R: § 745.1 13Cal(l), The 
warning is part of the seller's disclosure lead based paint section and was acknowledged 
as received by, the Purchaser. 
6. Failed to Include as an attachment or within the contract, a statement !w the 
SeDer disclosing the presence of known lead-based o@t and/or lead-byed Paint 
hsu:Dtds or indleatipg no }mowledge of the presence of lead-based paint and/or leaci 
based paint hazards. pmupt to 40 C.F.R. § 745.113 CalQ), Seller's disclosure was 
an attachment to t~ contract with the statement from the seller of no knowledge of any 
hazards. 
7. FaUed to permit the P!lrchaier a 10-dav period to eomiuct a risk ysessment or 
inspmion for the presence of lead-based pajpt and/or lead-based paint hazards 
pursuant to 40 C.F.R. § 74S.ll0Ca}, Paragraph 8A of the PlltcfJase and sale agreement 
provides for the 10 day risk assessment and inspection right. 
8. Failed to include Ill the contract M 8Jl attachment a syteme'Dt by the Purchaser of 
an oooortunitv to conduct a dlk ysessmmt or inspection or to waiye an 
opportpglty to do so Punn'Dt to 40 C.F.R. § 745.113CalC5l. 
9. FaiJed to inelu.de as an attasbmint or within tke contract; a list of anY recor4s or· 
reports avail!hle to !he Seller that Rertain to lead hoard information or the failure 
to i!dieate that no such Hst ulsts J)Ul!!Wlt to 40 C.F.& § 745.1 13(alC3)1 Seller 
indicated on seller's disclosure no records or knowledge of any lead based paint hazards. 
10. Failed to indude in the gntpct a statement by !he Purchaser AffinniDg receipt 
of the ipfornuWon required by 40 C.F.R, § 745.113(a)Cll and (a)(3) nnd the lead 
h!HJd pamphlet required under 15 U.S.C. §2696 as specified in 40 e.F.R. § 
745.113(a}(4), Purchaser qfflrmed receipt ofthe sellet 's disclosure. 
11. Failed to inslude in. the coptract au an attachment, a statement by the one or 
more Agents involved tn the traDBaction to seD target housing that the Apnfcs) has 
informed the Seller of the S!ifer's oblfpttons pd that the Mentis) b aware of his 
duty to ensure compllance. pursuant to 40 C.F.& § 74$.1 l3(a)(6l1 Listing agent 
signed lead based paint portion of the disclosute affirming disclosure to the seller of their 
obligations 
12. Fallesl to intlude In the epntraet simatgres of the Seller. Agent and Pgrchaser 
certifying to the accuraFY of their Statemeng, to the beat of their k;nowlglge, along 
with tbe dates of signatum p1ll'lgapt to 40 C.F.R. § 745.1 13(a)(7l Seller signed the 
seller's disclosure attesting to the accuracy of the statements to the best of their 
khowledge and the Purchaser acknowledged receipt of this disclosw·e. 
13. Faf!ed to retain a copy of the completed disclosure records for no less than 
three Years from the c:omoletion elate of the lease or sale pursuyt to 40 C.F.R. § 
!45.113(c)(l), We failed to maintain this record in t~ proper file. 
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As you can see the scope and magnitude of the violations is significantly less than the 
docmnents submitted to us would allege. We would submit that our violations at a first 
time audit are of no greater scope and severity as other brokers in the area who have been 
audited. Since our audit we have instituted policies to insure these types of errors ate 

corrected and proper documentation and disclosure is made to the appropriate parties 
within 1he time requirements of the EPA disclosures. Agents are not paid commissions 
on any contracts which do not include the proper documents to fulfill the requirements of 
the EPA regulations. 

Respectfully submi~ 

~Jr-_ 
Old Hickory Properties Inc. 
Dba REIMAX Savannah 

'~ L:c~~dlll 
Vice President and Qualifying Broker 
Old Hickory Properties Inc. 
dba REIMAX Savannah 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 4 

ATLANTA FEDERAL CENTER 
61 FORSYTH STREET 

ATLANTA: GEORGIA 30303-8960 

AUG 1 3 2007 

The Honorable Jack Kingston 
Member, U.S. House of Representatives 
1 Diamond Causeway 
Savannah, Georgia 31406 

Dear Congressman Kingston: 

Thank you for your July 11, 2007, facsimile on behalf of Ms. Sue Brown and 
Mr. James Reed ofRE/MAX Savannah concerning a pending enforcement action initiated by the 
U.S. Environmental Protection Agency (EPA) for violations ofthe Toxic Substances Control Act 
(TSCA), specifically the Lead-Based Paint Disclosure Rule (Disclosure Rule). 

Enforcement of the Disclosure Rule is one of EPA's primary tools for reducing childhood 
lead poisoning from exposure to lead-based paint and lead-based paint hazards. We are working 
diligently with other federal, state and local agencies to meet the goal of virtually eliminating 
lead poisoning in children by 2010. By ensuring that landlords and real estate professionals 
provide information on potential lead-based paint hazards to purchasers and tenants of pre-1978 
homes, families are better equipped to make housing choices which protect their children from 
lead in the home. Failure to provide the appropriate disclosures under the Disclosure Rule may 
result in the potential exposure of children to lead-based paint hazards, a primary cause of 
childhood lead poisoning. 

Under the Disclosure Rule, listing agents, selling agents, and buyers agents (if paid by the 
Seller) are "agents" and are, therefore, responsible for ensuring compliance under the rule. Our 
inspections of two separate real estate offices operated by RE/MAX Savannah revealed 
violations of the Disclosure Rule. 

Because it is EPA's longstanding policy not to discuss specific information regarding 
pending enforcement actions with outside parties, I am unable to provide many details of this 
situation at this time; however, I assure you that we afford respondents, such as RE/MAX 
Savannah, equitable treatment under EPA's enforcement policies. As part of our enforcement 
process, we offer the respondent an opportunity to present any additional information for EPA to 
consider in evaluating the company's level of compliance. As stated in their letter, the company 
provided additional information on July 9, 2007, and we are continuing to work with RE/MAX 
Savannah to reach an appropriate settlement. As part of our settlement efforts, we also consider 
several factors, including an ability to pay, the size of the business, the company's willingness to 
come into compliance, and where appropriate, the option to schedule penalty payments over 
time. 

Internet Address (URL) • http //www epa gov 
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Since the Disclosure Rule was promulgated in 1996, we have undertaken extensive 
outreach and compliance assistance efforts to inform the regulated community about the 
requirements of the rule. These efforts include providing fact sheets, purchasing booth space at 
property management and real estate association conferences, as well as maintaining a toll-free 
hotline and national and regional web pages. We will continue to maintain a widespread 
outreach program in this area. 

If you have questions or need additional information, please contact me or the EPA 
Region 4 Office of Congressional and Intergovernmental Relations at (404) 562-8327. 

cc: Carol Couch, Ph.D., Director 
Georgia Environmental Protection 
Division 

Sincerely, 



Qrungrcsz of Up~ iinitcil states 
mn.sl~ingtun, a<e 20515 

The HoPorabie l<:n~·";S 3. G~il 1iford 
Assistant Administrator 
US Environmental Protection Ager.cy 
Office of Prevention. Pestic:des, and To,<:c Substances 
1200 Pennsylvania Avenue, N. W. 
Washington, DC 20460 

Dear Assistant Administrator Gulliford, 

We are keenly aware that the Environmental Protection Agency is still 
considering the re-registration of the class of herbicides known as the organic arsenicals. 
On July 26, 2007, we sent you a letter expressing our interest in this matter and 
highlighting the need for these products for effective weed control by turfgrass and cotton 
producers. While we appreciate the continued work on this matter, we remain very 
concerned about the potential impact to agricultural production and turfgrass 
management ifthese compounds are removed from the market. 

We recognize that you and your staff have taken time to meet with farmers in 
Georgia and the southeast who utilize these herbicides to examine their weed control 
challenges first-hand. Monosodium Acid Methanearsonate (MSMA) has proven to be an 
effective tool for the control of Tropical Spiderwort and herbicide-resistant weeds, such 
as Palmer Amaranth. In turfgrasses, especially bermudagrass, there are no comparable 
substitutes for the organic arsenical herbicides on certain weeds. It is our understanding 
that agriculture industry leaders, researchers and registrants are working with you to 
resolve science-based questions that have been prompted during your review process. We 
trust that such input and continued study of the cost/benefit of these compounds will aid 
in your final decision. 

These compounds are still very important for weed management in turfgrass and 
cotton production for farmers in Georgia. We ask that you expedite the registration 
process without condition. 

Thank you for your att~ntion to this matter. 

S!ncerely, 

tfAI\Nttlf.J~~ _· - -~-~{l~ L ~ ~ 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Jack Kingston 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Kingston: 

JUl 1 7 2008 

OFFICE OF 
PREVENTION, PESTICIDES AND 

TOXIC SUBSTANCES 

Thank you for your letter of June 13, 2008, regarding the proposed cancellation of 
MSMA and related organic arsenical herbicides. I appreciate the opportunity to address your 
concerns. 

In August 2006, the Environmental Protection Agency (EPA) announced in a 
Reregistration Eligibility Decision (RED) document for the organic arsenical herbicides MSMA, 
DSMA, CAMA, and cacodylic acid that the Agency has determined all products containing these 
herbicides are not eligible for reregistration. The public comment period on this RED was 
extended several times to facilitate a full and open public process in the evaluation of the risks 
and benefits of the organic arsenical herbicides. 

EPA received several hundred comments from a wide range of stakeholders, including 
technical registrants, end use registrants, state agencies and regulators, public interest groups, 
end users, and the general public. The Agency has completed the evaluation of all comments 
and data submitted. This information has been placed in a "response to comments" document in 
the public docket (docket number: EPA-HQ-OPP-2006-0201, Document ID Number 0466, 
http://www. regulations. gov ). 

The Agency's primary concern is the potential for applied organic arsenicals to transform 
in the soil to the more toxic form - inorganic arsenic- which is known to cause cancer in 
humans. EPA's cancer risk assessment is based on the findings of the Agency's Scientific 
Advisory Board and reflects the most current scientific thinking on the hazard associated with 
arsenic. The Agency has used modeling as well as actual field monitoring studies that indicate 
higher levels of inorganic arsenic in drinking water in areas ofhigh arsenical herbicide use. 

EPA recognizes that MSMA and other organic arsenicals have provided important weed 
control benefits to turf-grass and cotton growers. We are continuing to work with the 
manufacturers of these herbicides and other stakeholders to determine if any mitigation measures 
could be employed to ensure that these herbicides do not reach drinking water sources, while 
maintaining some of the beneficial use ofthese compounds. 

lntemet Address (URL) • http://www.epa.gov 
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If you have further questions, please contact me directly or your staff may contact Ms. 
Christina Moody in the Office of Congressional and Intergovernmental Relations at 
(202) 564-0260. 

Sincerely, 

~~~3. Qi[}f~L/ 
(~ James B. Gullifor:--7-

Assistant Administrator 

2 



JACK KINGSTON 
1st District, Georgia 

--o-5-:..o~ /-5117 ~ 
Committee On Appropriations 

Vice Chair, Republican Conference 

WASHINGTON OFFICE 
2242 Rayburn House Office Buildmg 
Washington, DC 20515 
(202 I 225-5831 
(202) 226-2269 FAX 

BRUNSWICK OFFICE 
Federal Buildmg, Room 304 
805 Gloucester Street 
Brunsw1ck, GA 31520 
(912) 265-9010 
(912) 265-9013 FAX 

<Ulngrcss of the tinitcd ~tatcs 
i!lDUS( of 'RqJf(StntatiO(S 

October 6, 2005 

Mr. Charles L. Engebretsen 
Associate Administrator for Congressional Affairs 
Environmental Protection Agency 
1200 Pennsylvania Ave, NW, Room 3426 ARN 
Washington, D.C. 20460 

Dear Mr. Engebretsen: 

SAVANNAH OFFICE 
One D1amond Causeway 

SUite 7 
Savannah, GA 31406 

(912) 352--{)101 
(912) 352--{)105 FAX 

BAXLEY OFFICE 
P.O. Box 40 

Baxley, GA 31515 
(912) 367-7403 

(912) 367-7404 FAX 

WARNER ROBINS OFFICE 
P.O. Box 9348 

Warner Robins, GA 31095 
(478) 923-8987 

(478) 923-4734 FAX 

One of my constituents, Bill Owens, has contacted me regarding a matter in which I believe your 
agency could be helpful. Therefore, the enclosed communication is submitted for your review. 

I would very much appreciate your responding to the points raised by my constituent, and 
providing any assistance available under the applicable laws and regulations. 

The contact person on my staff for this case is Charles Wilson. He can be reached at (912) 265-
9010. 

Thank you very much for your consideration and for advising me of any action you take in this 
matter. 

Reply to: Charles Wilson 
Federal Building, Room 304 
805 Gloucester Street 
Brunswick, GA 31520 

Jack Kingston 
Member of Congress 



P. 0. Box 2443, Brunswick, Georgia 31521 
Office: 912-466-0934 Home: 912~40 Fax: 912-466-0959 

Email: gec@cmrienlel.net Web Site: VNN.glynnenvironmentai.Oig 

Congressman Jack Kingston 
C/0 Rob Asbell 
805 Gloucester Street 
Brunswick, Georgia 31520 

Bill Owens, President 

August 12, 2005 

Re: Assistance in obtaining information concerning the Priority Ranking for RemcdiaJ 
Act.iun, antl ucc~iuu uftl~e .BPA'~ Nw.iuuw R.cmeuy Revi.:w Buwd cuncc:rning funding of 
the Remedial Action for the Brunswick Wood Preserving Superfund Site. 

Dear Congressman Kingston, 

The Glynn Environmental Coalition (OEC) has made a good-faith etlbrt to obtain 
infonnation about the January 28129, 2004 meeting to establish a Priority Ranking for the 
Remedial A~~ion al: the Brunswick Wood Preserving Superfund Site (Site). We have been 
unable to obtain this information and are requesting your assistance. 

The Priority Ranking, and where the Site is ranked. is critical to us, if we are to 
know where our community stands in the national pecking order for funding the 
containment through the Remedial Action. All the design work has been completed, but 
funding has not been committed to start the work. Meanwhile, groundwater 
oontamination continues to opread, and the dra.inpipe from the Site continues to disolw-ge 
diesel fuel and pentachlorophenol (wood preserving chemical) to Burnett Creek; this 
ciHngernus seepRfe ha.c: now entered it~ 16th year. 

Another meeting about funding the Site's containment plan took place on Jlllle 9, 
2005. The EPA's National Remedy Review Board met to discuss ftmding Remedial 
Action work. We beg your help, once again. What information was presented? What was 
the decision of the Board? EITOncou.s informotion about the Site is in the records, and 
misleading information continues to be released by the EPA about the Site. 

The EPA was quoted as follows in a July 30, 2005 Brunswick Ne~ article: "Since 
the risk bas been reduced by the cJeanup efforts, the Site has been pushed down the list for 
funding." This bald statement contradicts the only intemal EPA document on the Priority 
Ranking we could obtain. which is the Power Point presentation at the January 28/29, 
2004 Priority Ranking meeting. At that time, and in that place, off-Site risks were thus: 

- Dioxin contamination in Burnett Creek and free product continues to discharge 
~Potential impacts to 6 municipal wells within 4 miles serving 6,000 people 
- Several private wells near site 

Other concerns noted were: 

- Turtle, duck carcasses observed in ponds 
-Deer observed on site (car~ass reported) 
- Children swim and 1ish in creek 



- Large ponds are an imminent threat to hwnan health and environment 
-Fences are not an adequate long-term solution 
- Site is attractive to trespassers, A TV s, and children fishing 
- Regular newspaper coverage 
- Rep. Jac:k Kingston ~tays informed 

Congressman, they listed your staying informed as one of their concerns. Collld 
this be why the EPA does not want us to know the Site Priority Ranking? It smacks to 
me of fear that you will be informed, that the GEC will have the audacity to correct any 
misinformation Regardl~~ of t}tt, EPA· s motiv~n for withholding th~ Priority Ranking 
infonnation, does not our community have a right to know, so we can intelligently discuss 
the Site, and Glynn County can wisely plan for tho future? We ore disturbed that the EPA 
is representing to our community that the Site is not a health risk, when they do just the 
nrpo~it,. Rt T1lf'.eting.~ like the Priority Ranking. YmlT help is neecleci t.n hrine ;~11 
infonnation about the Site into the sunshine. There is no justification for the withholding 
of infor:T.ation from you or our colllmunity. 

Your help and compassion in the past have made things happen (remember our 
request for a fence and signs aroWld the Site and how the :CPA felt thc:;c were such 
u.tlreasonable requests?) We are in much the same situation, except this time the EPA is 
blocking the infonnation fiow to our community, in much the same way they used the 
bulldozing of a tree (root ball included) to hide, Jmt nQt S1Qn, the inexorable trickle of 
poison out of the Site's drain pipe into the creek. 

Please make every effort to obtain all infom'latiol\ notes. memos, and documents 
conccming the Priority Ranking for RcmcdiDI Action, and the resultant funding deci:sion of 
the EPA's National Remedy Review Board, vis a vis the BWP Superfund Site. 

In a May 26, 2005 letter to you, the EPA said, "the Superfund program is 
managed to ensure protection of human health and the environment from immiDent 
tbreats, while making the best use off available ftmds."(emphasis added) The EPA did 
note in the Priority Ranking presentation that the Site does pose imminent threat to human 
hc-d.lt.h wul Uu: .,;uvirumuc:ut. WiLl! your iuvaluablc lcad.,;u;hip, perhaps w~; ~au u.ak~; llic: 
EPA take appropriate action and fund the Remedial Action for the Site. 

Thank you again for all your help in making this Site's contaimnent a reality. 

Sincerely, 

Kr_j,l0J~ 
~-O~Prcsidcnt 
Enclosure 



UNITED STATES ENVIRONMENTAL PROTECTION AGl:NCV 
REGION 4 

ATLANTA FEDERAL CENTER 
61 1-0fil::iY"I H l:i I RJ::ET 

ATLANTA. GEORGIA 30303·8960 

MAY 2 6 mi 

The Honorable Jack Kingston 
Member, United Srates House of Representatives 
Federal Building, Room 304 
805 Gloucester Streer 
B1uuswi~k. Oeo1·~a 31520 

. ___ ... ·- ... -·- - . -- . -....... ~-· -·- ------ ··-· ·--··""---·-

Thank you for y,-,ur March 31, 2005, letter on hehalf of Mr. Pr;~nk T ~::~.President of Glynn 
Environmental Coalition, concerning funding for the Brunswick Wood Preserving Superfund 
Site. The U.S. Environmental Protection A~ency (EPA) appreciates your continued interest and 
support in the cleanup of this site. 

In fiscal year 2004, EPA funded all ongoing cleanup construction work and funded 
27 projects that were ready for new construction funding. As has been the case over the past few 
years, the current level ot appropriated program 1ilnding in tiscal year 2005 does not permit the 
Superfund program to start long-tenn cleanup at every project that is ready to begin construction. 
EPA plans to supplement its fiscal year 2.00.5 Superfund construction budget from carryover and 
deobligation solll'Ces, but does not know the total amount of money that will be available until 
late in the fiscal yeu. EPA still does not expect to start every long term clea.nup that is ready for 
construction in fiscal year 2005. Therefore. the Superfund construction budget is being managed 
hy evaluating ~u sites thM are ready to ,begin EPA fnnriP..tl cleanup Ann by ~llocating funding 
based primarily on the risk posed by these sites. The Superfund program is managed to ensure 
protection of human health and the environment from imminent threats. while making the best 
use of available funds. 

In addition to the work being performed using EPA appropriated funding, the Agency has 
continued its vigorous Superfund enforcement efforts. Historically, roughly 70 percent of 
Superfund sites are cleaned. up by those responsible for the pollution and not by federal taxpayer 
funding. Since the beginning of the Superlund program, more than $22 billion in cleanup 
commitments and funding have been provided by the panics responsible for roxie waste sites. 
Superfund cleans up only those sites left after EPA enforcement acti~ns have been exhausted, 
such as in the case with the Brunswick Wood Preserving Site. · 
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EPA has made significant progress in moving the Brunswick Wood Preserving site 
towards cleanup. In November 2004. design of the selected remedy was completed. In 
April2005, EPA and the Georgia Environmental Protection Division signed an agreement 
ensuring the State's 10 percent share for all remedial action cJeanup costs, as required by law. 
As the availability of funding is better !mown later in this fiscal year, EPA will make final 
fUnding decisions regarding the Brunswick Wood Preserving ~ite. 

In the meantime, EPA will continue to a~tivcly r:u~u~c: the Brunswick community in si!e 
activities to inform residents of the progress. Site updates are routinely sent to our mailing list.to 
notify residents of recent developments lltld upcoming activities. When the project is funlku, 
EPA plans to conduct a public availability meeting prior to the start of field work to address 

. spet!i~c '="!cern~ of ~siden.ts. living neart!!e -~~·- ~o~e.v.~·-~U~~ _deci~e -~~ -~~!'~~~ 3 ~~~~!$. _ 
to discuss these concerns fwther with your constituents, we will make appropriate staff available. 

If you have further questions or need additional information from EPA, please contact me 
or the Region 4 Office of Congressional and Intergovernmental Relations at (404) 562-8327. 



Nov-ZZ-05 06:59pm From-USEPA Office of Publ 1c Affairs +404 562 8335 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION4 

-,ATLANTA FEDERAL CENTER 
~ 61 FORSYTH STREET 
ATLANTA, GEORGIA 30303-8960 

NOV 2 2 2005 

The Honorable Jack Kingston 
Member, United States House ofRepresentatives 
Federal Building, Room 304 
805 Gloucester Street 
Brunswick, GA 31520 

Dear Congressman Kingston; 

-· 

T-990 P 003/003 F-819 

Thank you for your October 6, 2005, letter on behalf of Mr. Bill Owens. President 
of the Glynn Environmental Coalition, concerning funding for the Brunswick Wood 
Preserving Superfund Site. Mr. Owens requested your assistance in obtaining all 
documents from the U.S. Environmental Protection Agency (EPA) that may be relevant 
to funding of the site remedial action. 

Due to the broad nature of the request, I have forwarded it to the appropriate staff 
for response in accordance with the Freedom oflnformation Act (FOIA). The FOIA 
office will work directly with Mr. Owens to discuss the scope of the request in more 
detail. 

If you have fwther questions or need additional information from EPA, please 
contact me or the Region 4 Office of Congressional and Intergovernmental Relations at 
(404) 562-8327. 

cc: Randy Dominy 

Sincerely, 

c~J~-~·4J· 
J. I. Palmer, Jr. 
Regional Administrator 

FOIA & Records Service Section, EPA Region 4 
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8al'bin;ton, BC: 20515 

Stephen L. Johnson, Administrator 
U.S. Environmental Protection Agency 
Ariel Rios Federal Building Rm. 3204 
1200 Pennsylvania Avenue, N.W. 
Washington, D.C. 20460-0001 

Dear Mr. Johnson: 

March 10, 2006 

We are writing to urge that you act expeditiously in granting the Petition for Exemption 
from EPCRA and CERCLA Release Reporting RequirementS for Anunonia Emissions from 
Poultry Operations that was submitted by the broiler and turkey industry on August 5, 2005, and 
recently published by the Agency for comment. 70 Fe<ieral Re&ister 76452 (Dec. 27, 2005). 

Poultry prod~cers in the State of Georgia are committed to meeting their environmental 
obligations and complying with all appropriate requirements to protect air quality. Producers are 
funding and participating in th~ Agency's ongoing studies under the Air Compliance Agreement 
to gather tbe infonnation needed for determining whether controls on ammonia emissions should 
be required pursuant to the Clean Air Act, and producers will cooperate with EPA to identify any 
emission control needs that might be documented by those studies. 

The Petition addresses a fundamentally different issue. EPA should grant the request for 
exemption in order to relieve unjustified "emergency" release reporting burdens and potential 
Hability faced by farmers. This action will entail no sacrifice of environmental quality and will 
not impair the ability of emergency responders to meet their responsibilities. 

On the contrary, the exemption will eliminate the burden on response agencies from 
potentially thousands of••emergency" reports concerning well-known. routine. low-level 
ammonia releases, allowing those agencies to focus resources on true chemical release 
emergencies. 

£0/20 26v"ON Lo:aL 90r OL/£0 



For these reasons. we ask that you act expeditiously in granting the petition. Thank you 
for your attention to this matter, and we look forward to working with you on this issue. 

Respectfully, 

£01£0 26~"0N 2o:sL 90r OL/£0 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

APR 0 6 2006 

The Honorable Jack Kingston 
United States House of Representatives 
2242 Rayburn House Office Building 
Washington, DC 20515 

Dear Congressman Kingston: 

OFFICE OF 
SOLID WASTE AND 

EMERGENCY RESPONSE 

Thank you for your letter of March I 0, 2006, to Administrator Johnson urging the 
Agency to act expeditiously in granting the petition for exemption from the Emergency Planning 
and Community Right-to-Know Act (EPCRA) and Comprehensive Environmental Response, 
Compensation and Liability Act (CERCLA) reporting requirements for ammonia emissions from 
poultry operations. As you noted in your letter, that petition was submitted to the Agency on 
August 5, 2005, and published in the Federal Register on December 27, 2005. I appreciate your 
concern regarding the status of the petition and your desire for the Agency to act expeditiously in 
its decision whether to grant the petition. 

The Federal Register notice allows for a public comment period on the petition that will 
close on March 27, 2006. Consideration ofpublic comments submitted during this period will 
be an important part of the Agency's review and decision-making process regarding the petition. 

Again, thank you for sharing your concerns and those of your colleagues with the 
Agency. If you have further questions or would like information regarding the progress of the 
petition's review, please contact me, or your staff may contact Carolyn Levine in the Office of 
Congressional and Intergovernmental Relations, at (202) 564-1859. 

Sincerely, 

<;( JJ--f~~ 
~Parker Bodine 

Assistant Administrator 

Internet Address (URL) • http://www.epa.gov 
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Qtnngress nf t4e 1!tniteb &;tates 

ma.sf1ington, mot 20515 

May 24,2006 

Stephen L. Johnson, Administrator 
U.S. Environmental Protection Agency 
Ariel Rios Federal Building 
Mail Code 1101 A 
1200 Pennsylvania Avenue, N.W. 
Washington, D.C. 20460-0001 

Dear Mr. Johnson: 

It has come to our attention that the Environmental Protection Agency is in its 
final review of proposed pesticide container and containment regulations. We raise 
serious concerns about the impact of this nationwide regulatory requirement on small 
businesses that serve the agricultural industry. Georgia agribusinesses have a strong 
stewardship track record and many take extra care in protecting the environment. 

We know that it is important to you as administrator that EPA be fair and 
evenhanded in the development and implementation of regulations. Because of the 
diversity of agricultural production across the nation, we ask that the specific provisions 
be dropped from any final EPA rule and be utilized as recommendations for state 
regulatory authorities. The Georgia Department of Agriculture has the capability to 
manage this along with other related pesticide regulatory programs in our state. We 
believe that they should be allowed to continue offering containment recommendations, 
with EPA oversight and cooperation, or develop state specific pesticide container and 
containment regulations for state agricultural retailers and custom applicators. 

Reasonable solutions to this issue are possible by fostering cooperative efforts 
among the agricultural community, state department of agriculture and EPA. We all 
agree that agribusinesses need to apply sound stewardship practices and this can best be 
accomplished at the state level. 

Thank you for your attention to this matter and we look forward to your response. 

Jack .. .,.,..· liiO!il'"''", 

Member of Congress 
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Charlie Norwood Nathan Deal 
Member of Congress Member of Congress 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Jack Kingston 
U.S. House of Representatives 
Washington, DC 20515 

Dear Congressman Kingston: 

JUN 2 2 2006 
OFFICE OF 

PREVENTION, PESTICIDES AND 
TOXIC SUBSTANCES 

Thank you for your letter of May 24, 2006 to Administrator Stephen L. Johnson 
regarding the proposed container and containment regulations. Administrator Johnson asked that 
I respond to you on behalf of the U.S. Environmental Protection Agency (EPA) since my office 
is responsible for regulating pesticides. 

We believe that federal containment standards, together with requirements for container 
design and residue removal, are essential for achieving the goal of ensuring the safe use, reuse 
and refill of pesticide containers. In fact, the Federal Insecticide, Fungicide and Rodenticide Act 
(FIFRA) mandates federal regulations that will promote the safe storage and disposal of 
pesticides and that prescribe procedures and standards for cleaning pesticide containers before 
disposal. We also recognize that we must be mindful ofthe impacts of regulations on small 
businesses. 

Based on the economic analysis of the container and containment rule, we believe that 
the regulations will not have a significant economic impact on small businesses. Our economic 
analysis exceeded what is required by law because we divided the universe of small businesses 
into three subcategories based on size and analyzed the impact on facilities of each size 
subcategory as well as on large businesses. We did this refined analysis so we could accurately 
characterize the impact of the rule on the smallest facilities, which could have been concealed 
otherwise. The Small Business Administration supported this approach because it ensured that 
impacts on the smallest entities would not be lost when totaling the potential impacts on all small 
businesses. In addition, we are developing small business compliance guides for both the 
container and containment parts of the rule to assist small businesses in determining whether 
they are subject to the rule and what they must do to comply. 

We appreciate the perspective ofmembers of Congress that cooperative efforts are 
needed among the agricultural community, State Departments of Agriculture and EPA to achieve 
sound stewardship at agribusinesses. In developing the container and containment standards, the 
Agency worked with State officials, USDA, members of the regulated community and the 
public. We recognize that Georgia's Department of Agriculture has the capability to manage a 
pesticide containment regulatory program. As proposed, the federal standards would provide 
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baseline standards that States, like Georgia, can use as a model for developing their own State 
regulations that address local conditions and practices, and which can certainly be more 
expansive than the federal standards. 

Thank you for the opportunity to address your concerns. If I may be of further assistance, 
please let me know, or your staff may contact Ms. Loan Nguyen in the Office of Congressional 
and Intergovernmental Relations at 202-564-4041. 

Sincerely, 



otnngress of t}fe Nniteb ~fates 
Ba.aijington, ilC!t 20515 

The Honorable Lisa Jackson 
Administrator 
Environmental Protection Agency 
Ariel Rios Federal Building 
1200 Pennsylvania Avenue, NW 
Room 3000 
Washington DC 20460 

Dear Administrator Jackson: 

July 19, 2010 

We are keenly aware that 2009 action by the 6th Circuit Court of Appeals has vacated 
EPA's 2007 rule that exempted certain pesticide applications that are compliant with FIFRA 
from the NPDES provisions of the Clean Water Act (CWA). After review of the NPDES Draft 
General Permit issued by your staff, there are numerous concerns about the content in the draft 
and we trust you will continue working with the regulated community to address these issues. 

As you are aware, the 6th Circuit Court of Appeal's decision marks a national pre
emption of FIFRA by the CW A for the first time in the history of either statute. To the strict use 
requirements of product labels, EPA would now add numerous planning, performance, 
recordkeeping and reporting requirements to the workload of professional applicators and 
decision-making organizations ("operators") during their busiest times of the year. By making 
such burdensome paper-work procedures public, EPA would expose operators to unnecessary 
legal risks from citizen suits. In addition, the requirement that every pesticide application 
covered by this permit employ Integrated Pest Management (IPM) planning, surveillance and 

recordkeeping procedures will delay timely pesticide applications, create needless costs for 
operators, and increase the cost of pest control. We believe EPA has much work to do in the 
remainder of2010 to tailor the permit into a workable, affordable, and legally-defensible final 
version. Providing consistency with the requirements of product labels and reducing needless 
paperwork would be important steps in the right direction. 

However, each user group must determine for itself if the conditions of its pesticide 
applications would be subject to the CW A and warrant their seeking permit protection and 
accompanying compliance obligations. There are numerous different terrestrial pesticide uses in 
municipal, residential, recreational, agricultural, horticultural, silvicultural, utility rights-of-way 
and transportation areas, or other settings in Georgia and across the country, and each is likely to 
have different factors to consider. 
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July 19, 2010 
Page Two 
The Honorable Lisa Jackson 

The term "near" regarding water pesticide applications is defined in the draft pennit only 
in tenns of the four pesticide use categories: Mosquito and other flying insect pest control 
applications "in or above standing or flowing water"; Aquatic weed and algae control 
applications "in water or at water's edge, including irrigation ditches and/or irrigation canals"; 
Aquatic nuisance animal control applications "in water and at water's edge"; and forest canopy 
pest control applications made "over a forest canopy where ... a portion of the pesticide 
unavoidably will be applied over and deposited to water below. " The term "near," varies 
significantly in each of these situations. A clear understanding of"near" and how that definition 
could affect the legal vulnerability of the operators is sorely needed. 

Unfortunately, the two-year stay by the 6th Circuit of its 2009 decision ends on April 9, 2011, 
when the pennits must be available to pesticide applicators and operators in all 50 states. We are 
concerned these permits will not be finished by the Court deadline, and that operators making 
legal pesticide applications on April 8th to and over, including "near," waters of the US will 
overnight face legal jeopardy if they lose the protections of EPA's 2006 rule and have no access 
to state permits. We urge EPA to seek a commitment from the Court for further extension should 
it appear in early 2011 that the April 9 deadline will not be met. 

This is a major issue for agricultural producers in Georgia As a result, they are at risk due to the 
decision of the courts and they want to work with EPA to see that the general NPDES pennits 
are protective of their rights to apply pesticides under the registration and use provisions of 
FIFRA. Your consideration of our request and action to address these concerns is appreciated. 

Sincerely, 

• ~tAcn4!( 
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July 19, 2010 
Page Three 
The Honorable Lisa Jackson 
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UNITED STATES ENVIRONMENTAl PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Jack Kingston 
United States House of Representatives 
Washington, DC 20515 

Dear Congressman Kingston: 

SEP -1 2010 

OFFICE OF 
WATER 

Thank you for your July I 9, 2010, letter to Administrator Jackson regarding EPA's 
ongoing development of a Clean Water Act National Pollutant Discharge Elimination System 
(NPDES) pesticides general pennit. Administrator Jackson requested that I respond to your 
letter. 

In 2006, EPA promulgated a rule that clarified that NPDES permits are not necessary for 
certain discharges to waters of the United States from the application of pesticides to or over, 
including near such waters. EPA was sued on that rule and on January 7, 2009, the Sixth Circuit 
Court of Appeals vacated that 2006 rule. As a result of the Court's ruling, certain discharges 
from the application of pesticides are now required to be covered under an NPDES permit 
whether or not those discharges are already regulated under the Federal Insecticide, Fungicide, 
and Rodenticide Act (FIFRA). EPA requested and received a two-year stay of the Court's 
decision, until April 9, 2011, to provide time for us and the states to develop the necessary 
NPDES permits for such discharges and to communicate these new requirements to affected 
stakeholders. 

Since that Court decision, we have been working closely with States (as co-regulators) 
and other stakeholders (e.g., numerous industry and environmental groups) to develop an 
NPDES general permit that will provide pesticide applicators with an option for complying with 
the Court's decision. We proposed our draft Pesticides General Permit (PGP) on June 4, 2010 
and accepted comments through July 19, 2010. Approximately 750 sets of comments were 
submitted to EPA on the draft pennit and we are considering those comments as we work to 
issue a final permit by December 2010. This permit was developed with the intent of not causing 
undo burden on pesticide applicators, of not imposing duplicative or redundant requirements, and 
providing a legally defensible mechanism that provides the necessary Clean Water Act 
protections from the application of pesticides. EPA's permit, when final, will be available in 
areas where States do not have NPDES permitting authority. Concurrent with EPA's PGP 
development, 44 States that are authorized to issue NPDES permits, including Georgia, are 
developing similar pesticide general permits with a goal of having permits in place no later than 
April 9, 2011. 
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In your letter, you expressed concern about the possible administrative burden of the PGP 
on professional applicators. Please be aware that without the availability of the general permit 
we are developing for such discharges, pesticide applicators would have to obtain coverage 
under a generally more administratively burdensome NPDES individual permit. We believe the 
PGP under development provides a reasonable approach to meeting the goals of the Clean Water 
Act while not causing undo burden on the regulated community. 

You also had concerns about the scope of pesticide applications covered under the draft 
PGP. The scope of applications covered was a specific area we asked for comment on in our 
June 4, 2010 Federal Register Notice. The draft PGP generally included coverage for pesticide 
applications that had been identified in the 2006 rule as not needing permit coverage and that 
now, because of the Court's decision, require coverage beginning April9, 2011. These use 
patterns are applications to or over, including near waters of the United States. We received 
multiple comments from stakeholders on this issue of scope and specifically on the issue of 
whether additional pesticide applications would need permit coverage. We will consider these 
stakeholder comments in our final PGP. 

As to your concerns about the term "near", the term is used to reflect the proximity of the 
pesticide application to a waterbody that would result in a discharge. Whether a permit is needed 
is not dependent on the definition of"near;" rather, it is dependent on whether the pesticide 
application at a particular location, will result in a point source discharge of a pollutant to waters 
ofthe United States. 

You also mentioned in your letter that pesticide applicators face legal jeopardy if 
NPDES-authorized states do not have permits in place by April 9, 2011. We understand those 
concerns and we have been working very closely with the States to ensure that their permits are 
timely. We are also considering our options should we find a state unable to issue its permit(s) 
on time. 

Again, thank you for your letter. If you have further questions, please contact me or your 
staff may call Mr. Greg Spraul in EPA's Office of Congressional and Intergovernmental 
Relations at (202) 564-0255. 

Sincerely, 

~~~---
Peter S. Silva 
Assistant Administrator 
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June 11, 2009 
Ms. Joyce K. Frank 
Acting Associate Administrator for 
Intergovernmental Relations 
Environmental Protection Agency 
1200 Pennsylvania Ave. NW Room 3426 ARN 
Washington, DC 20460 

Dear Ms. Frank: 

VALDOSTA OFFICE 
Faderal Building, Room 215 

PO. Box 5264 
Congressional vi4na;,GA316oJ 

(229) 247-8188 
(229) 247-9189 FAX 

~/!} L( 
One of my constituents, Mr. t~ . has contacted me 
regarding a matter in which I believe your agency could be helpful. 
Therefore, the enclosed communication is submitted for your review. 

I would very much appreciate your responding to the points raised 
by Mr. <£'1£f·~, and providing any assistance available under the 
applicable laws and regulations. 

The contact person on my staff for this case is Trish DePriest. 
She can be reached at (912) 352-0101. 

Thank you very much for your consideration and for advising me of 
any action you take in this matter . 

Please reply to: 

Congressman Jack Kingston 
One Diamond Causeway 
#7 
Savannah, Georgia 31406 
ATTN: Trish DePriest 

. ~eke:;:_ 
c;:;:;; :~ngston . 

Member of Congress 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Jack Kingston 
U.S. House of Representatives 
One Diamond Causeway, #7 
Savannah, GA 31406 

Dear Congressman Kingston: 

JUl 2 1 2009 

ASSISTANT ADMINISTRATOR 
FOR ENFORCEMENT AND 

COMPLIANCE ASSURANCE 

Thank you for your letter of June II, 2009, regarding Hugh Roberts' concerns with the 
investigation of St. Mary's Railway West, LLC. 

We recognize your concern for your constituents and your interest in being responsive to 
their inquiries about the activities of the Environmental Protection Agency's (EPA's) criminal 
enforcement program. EPA and the U.S. Department of Justice policy, however, prohibits 
discussion with individual members of Congress or the public about allegations of criminal 
conduct that are under review by EPA's criminal enforcement program. The purpose of this 
policy is to ensure that the rights of affected individuals are adequately protected and to 
safeguard the integrity of criminal enforcement's operations. Thus, we are precluded from 
providing information until such information becomes publicly available. 

Again, thank you for your letter. If you have further questions, please contact me or your 
staff may contact Carolyn Levine in EPA's Office ofCongressional and Intergovernmental 
Relations at (202) 564-1859. 

Sincerely, 
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JACK KINGSTON 
1st District, Georgia 

WASHINGTON OFFICE 
2368 Rayburn House Office Building 
Washington, DC 20515 
(202) 22!Hi831 
(202) 226-2269 FAX 

Committee On Appropriations 
Ranking Member, Agriculture Subcommittee 

Defense Subcommittee 

BRUNSWICK OFFICE 
Federal Building, Room 304 
805 Gloucester Street 
Brunswick, GA 31520 

Q:ongrrss of thr tinitrd ~tatrs 
!louse of 'Rcprcscnmtiocs 

SAVANNAH OFFICE 
One Diamond Causeway, Suite 7 

Savannah, GA 31406 
(912)352-0101 

1912) 352-0105 FAX 

BAXLEY OFFICE 
P.O. Box 40 

Baxley, GA 31515 
(912) 367-7403 

(912) 367-7404 FAX 
(912) 265-9010 
(912) 265-9013 FAX 

Lisa P. Jackson 
Administrator 
Environmental Protection Agency 
1200 Pennsylvania Avenue 
Washington, DC 20460-3300 

Dear Administrator Jackson, 

August 9, 2010 
VALDOSTA OFFICE 

Federal Building, Room 218 
P.O. Box 5264 

Valdosta, GA 31603 
(229) 247-9188 

(229) 247-9189 FAX 

I strongly oppose the EPA's current proposed rule EPA-HQ-RCRA-2008-0329. This rule 
presents an insurmountable barrier to many in the renewable energy industry. 

In Georgia's First District, Appling County Pellets currently manufactures wood pellets to fuel 
residential pellet stoves as well as boilers across the United States. The company employs 45 · 
people in Appling County and the surrounding areas. Appling County has suffered during the 
economic downturn and currently has an 11.6 percent unemployment rate. This rule would 
threaten the viability of Appling County Pellets. The "Alternative Approach" within the 
proposed rule classifies sawdust as solid waste. While the environmental community argues that 
any secondary material burned for energy should be classified as solid waste, this 
characterization is inaccurate. The process by which sawdust is made into wood pellets is a 
refined method. The sawdust is handled as a valuable and inimitable ingredient for the 
production of a traditional fuel source. The EPA should recognize the value of sawdust in the 
production process of wood pellets. 

As our nation struggles to recover from the current recession, I am deeply concerned that the 
potential impact ofthis pending regulation. I urge the EPA to abandon this rule and others that 
threaten American jobs. 

Sincerely, 

~~ ~ 
Kingston 0 

ember of Congress 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Jack Kingston 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Kingston: 

SEP 1 0 2010 

OFFICE OF 
SOLID WASTE AND 

EMERGENCY RESPONSE 

Thank you for your letter of August 9, 2010, to the U.S. Environmental Protection 
Agency's (EPA), regarding the proposed rule Identification ofNon-Hazardous Secondary 
Materials that are Solid Waste, and specifically regarding the classification of sawdust as a solid 
waste under the alternative approach. I appreciate your interest in this rulemaking. 

Under the alternative approach discussed in the preamble to the proposed rule, clean saw 
dust, and all clean biomass, is not considered a solid waste when burned as a fuel, even if it is 
processed into pellets. In fact, the proposed rule classified clean biomass as a traditional fuel. 
We will ensure that your letter is entered into the rulemaking docket for consideration as the final 
rule is developed. 

Again, thank you for your letter. If you have further questions, please contact me or your 
staff may call Amy Hayden, in EPA's Office of Congressional and Intergovernmental Relations, 
at (202) 564-0555. 

Sincerely, 

Jk~JJ~ 
Mathy Stanislaus 
Assistant Administrator 

lntemet Address (URL) • http://www.epa.gov 
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Stephanie Hinton (Hinton Oil)- Inquiry from Congressman Jack Kingston 
Walden, Shae 
to: 
Kathy Mims, 'eades.cassandra@epa.gov' 
06/26/2012 11:44 AM 
Hide Details 
From: "Walden, Shae" <Shae.Walden@mail.house.gov> 

To: Kathy Mims/DC/USEP A/US@EPA, "'eades.cassandra@epa.gov"' 
<eades.cassandra@epa.gov> 

1 Attachment 

Stephanie Hinton 06-26-12.PDF 

Page 1 of 1 

Please see attached privacy release form and supporting documentation from Stephanie Hinton, our constituent 
from Valdosta, Georgia. Ms. Hinton has asked our office to inquire about the recent difficulties she has 
experienced with EPA. Any information or assistance you can provide is appreciated. 

Thank you, 

Shae Walden 
Field Representative 
Congressman Jack Kingston -GAOl 
PO Box 5264 
Valdosta, Georgia 31603 

file:/ /C:\Documents and Settings\kmims\Local Settings\Temp\n.otes87944B\-web1804.ht ... 6/26/2012 



CONGRESSJ'vlAN JACK KINGSTON 
CASEWORK AUTHORIZATION FORM 

Please complete thisform and return to my district cdJicc nearest you. 

Name: ---'--=- A · ~· 
A~ress:~ ~-~~· ~=~=============================~ 
City: VAL.r:osrf\ State: G4\ Zip: ~3...LJI._...(o=O....L.I ___ _ 

Home Phone: __________ Work Phone~ '[~(.e. 
txf.:&:z DateofBirth:~ , L£f ~ Social Security Number: 

Agency 1 nvolved: -"£-.Lf..L~L----------:-=-.,-------------
Numbers Identifying Case (VA claim, tax ID, etc.): ....l!il~!!lili!!~BiijE.o.l..!li:~bd.!.~~liD...JL.J~ 

Date and Place Claim was filed: .L\#l~LV;;.=--.CS_T~:A-.!...1 b;;:.._ft_~;::.u.l~~_.::;~---'=;.!.f.==t==:...L..--

Piease describe problem in detail and what assistance you are seeking: llJx 'o:.a.fl'an VJls. 

·ms(Kcttd 6Y\ 2(21oloq. ~loT!Cf Of VtoLJ\TlC>N wAS t&C€\V'E.D w 7{2ll1t. 

ALJ._ 1Mlclf)JU.es LA&~ FLX£'0 ExL£er Fo(L lt.J~1ALU\ntliV bf Ll()ULD 

L:fVEL .5a.Ott-:b !E\llt<7S 1Ut lo ExP£1,j$t ~ Tjk "Ff\C:t \)Jf. "-\P.'i t\AUE-10 

6~ - \ 0.A.o:;.c ~c: f&JLI!\( ~ Tb A ].t).T. J10JW ft\o.* ~ hD D'<'CjO( 

a \\aU U5> :\D N.u.g_ C!Cl' c.s.s, t>£ :fuo.- .fac.i li-ly. rJL llt\f iccJ I y ru.td 
W\-\'A EPA·,(\.. ~Tu\1\111\ ON ~ l '~ \. ±\tllVE- Ntrr He~d.lLttythi~ 

(o 2-D 2.b t Z. f0. CL f ) l1-e>S 

~ tr j ~· LW -fftt-kw . ~ ~~~ 
!f'addirional sp ce is needed. please use anr;ther sheet of paper ana attach. J.... d,..MA~i \ ..L...t ~ J::v 

1o ~<.:t ~ f1U..1 r»-~ -~rL ~ 'M t:t~ ~ ~rcw.us ~ 7Y'" ·- c ·-~ ~" 
In accordance with ~he provisions of the Privacy Act, I hereby authorize Congressman Jack ~ ' 
Kingston or a member of his staffto make the appropriate inquiry on my behalf so that they may 
assis~ me with my request. 

Srgnulure f «! • {p . 
Baxley 

Post Office Box 40 
Baxley,GA 31515 

Phone: (912) 367-7403 
Fax: (202) 226-2269 

Brunswick 
151 0 Newcastle Street, 

Suite 200 
Brunswick, GA 31520 
Phone: (912) 265-9010 
Fax: (912) 265-9013 

Date (MMIDDIYYY) 

Savannah 
1 Diamond Causeway, 

Suite 7 
Savannah, GA 31406 

Phone: (91 2) 352-0101 
Fax: (912) 352-0105 

Valdosta 
Post Office Box 5264 
Valdosta, GA 31603 

Phone: (229) 24 7-9188 
Fax: (202) 226-2269 
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CERTIFIED MAIL 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 4 

ATLANTA FEDERAL CENTER 
61 FORSYTH STREET 

ATLANTA, GEORGIA 30303·8960 

JUL 2 7 2011 

RETIJRN RECEIPT REQUESTED 

Stephanie L. Hinton 
President 
Jim Hinton Oil Company ofGA, Inc. 
609 West Hill Avenue 
Valdosta, GA 31603 

SUBJ: Notice of Violation and Opportunity to Show Cause 
Section 311 of the Clean Water Act 
Jim Hinton Oil Company ofGA, Inc. 
609 West Hill Avenue, Valdosta, Lowndes County, Georgia 
Inspection Number: GA 0902-002 

Dear Ms. Hinton: 

The purpose of this Jetter is to advise you that the United States Environmental Protection Agency has 
determined that Jim Hinton Oil CompanyofGA, Inc. ("Hinton Oil") violated Section 3ll(j) ofthe · 
Clean Water Act (CWA), 33 U.S.C. § 132l(j), and the Spill Prevention, Control and CoWltermeasures 
(SPCC) regulations, promulgated in 40 C.F.R. Part 112, as explained more fully below and in the 
enclosed summary of alleged violations (Enclosure A). 

On February 26, 2009, representatives of the EPA conducted an inspection at the Hinton Oil facility 
located at 609 West Hill A venue, in Valdosta, Georgia. lnfonnation obtained during the inspection 
indicates that Hinton Oil has violated the CWA and the SPCC regulations. Violations of Section 311 (j) 
of the CWA are subject to enforcement action pursuant to Section 311 ofCWA, 33 U.S.C. § 1321, 
which provides for the issuance of administrative actions to assess penalties and/or the initiation of civil 
and/or criminal actions. 

Hinton Oil may request a meeting with the EPA, by teleconference or a~ the EPA's Regional Office at 
the Sam Nunn Atlanta Federal Center located at 61 Forsyth Street SW, Atlanta, Georgia, 30303. If a 
meeting is desired, Hinton Oil should contact Paula A. Whiting, of my staff, at ( 404) 562-9277, withJn 
seven (7) calendar days of receipt or th1s Jetter to schedule a meeting date. At the time of the meeting, 
Hinton Oil will be given the opportunity to show cause why the EPA should not take formal 
enforcement action against Hinton Oil in connection with these violations, including the assessment of 
appropriate civil penalties. At this meeting, Hinton Oil will be allowed to present information relevant to 
the factual basis for the EPA's allegations and the factors that may mitigate penalties. 

The EPA may consider infonnation provided in the meeting in civil or criminal proceedings related to 
this matter. The EPA requests that Hinton Oil provide all relevant information with docwnentation. Such 

. Internet Address (UAL) • http://www.epa.gov 
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information may include any financial information that may reflect on the ability of Hinton Oil to pay a 
penalty. 

The Small Business Regulatory Enforcement and Fairness Act (SBREF A) provides small businesses 
with the opportuillty to submit comments on regulatory enforcement at the time of an Agency 
enforcement activity. The enclosed Information Sheet (Enclosure B) provides information on this right, 
as well as information on compliance assistance that may be available to you. The Small Business 
Ombudsman may be reached at (800) 368-5888. If you qualify as a small business under SBREF A 
regulations at 13 C.F.R. § 121.201, this material applies to you. 

Hinton Oil may be represented by legal counsel at the meeting or during the telephone conference. Due 
to the informal nature of the meeting, neither Hinton Oil nor the EPA will be allowed to have the 
proceedings transcribed by a court reporter. If you have any technical questions, please contact Paula A. 
Whiting at (404) 562-9277. For legal questions, contact Gregory D. Luetscher, Assistant Regional 
Counsel, Office of RCRA, OP A and UST Legal Support, at ( 404) 562-96 77. 

Enclosures 

Sincerely, 

~/'~ 
Frank S. Ney, Acting Chief 
RCRA and OPA Enforcement and Compliance Branch 
RCRA Division 



ENCLOSURE A 

Summary of VIolations 

Based on the February 26, 2009, SPCC inspection, Hinton Oil failed to prepare a written SPCC Plan 
(Plan) for the facilities as required by 40 C.F.R. § 112.3(a) in accordance with the guidelines for plan 
preparation at 40 C.F.R. § I 12. 7, as follows: 

a. Plan did not include infonnation and procedures that enable a person reporting a discharge to 
relate oiJ spill information as required by40 C.F.R. § 112.7(a)(4); tb~~j) 

b. Plan did not discuss facility lighting as required by 40 C.F.R. § I 12.7(g)(5); ~P.-EX .... ""Tt-.9 
c. Plan did not discuss the volume of containment systems in tanker truck loading/unloading rack 

areas as required by40 C.F.R. § 112.7(h)(l); C.O~ 

d. Plan did not discuss procedures for the drainage of uncontaminated rainwater from diked areas as 
required by40 C.F.R. § 112.8(c)(3)(i to iv); Co~~ 

e. Plari did not discuss liquid level sensing devices for aboveground containers as required by 40 
C.F.R. § 112.7(c)(8); NO\ F \ N~ tJCA ~ y F'EP.S\'bi..:e AJ l~l~ "\\N.tZ Gflt Dt:f.\. M~ 
~~ ll:>V\\\\'t)t-.) C,.L.t>.&U.~ 

f. Plan did not discuss the correction of visible discharges from tanks, seams, gaskets, valves, 
piping, etc., nor that accumulations of oil in diked areas are promptly removed as required by 40 
C.F.R. § 112.7 and/or§ 112.7. ~~-LE.C\t,;{) 

Based on the February 26, 2009, SPCC inspection, Hinton Oil failed to implement an SPCC plan as 
required by 40 C.F.R. § 112.3(a) in accordance with the guidelines for plan implementation at 40 C.F.R. 
§ 112.7 and/or§ 112.8, as follows: 

a. The truck loading rack areas did not have adequate containment as required by 40 C.F.R. § 
112.7(h)(l). Containment systems in truck loading/unloading rack areas must be designed to 
contain the capacity of the largest compartment of any tanker truck loaded/unloaded 'at the 
facility. Such systems must be free of rainwater to meet the loading rack containment 
requirements; C.OV..t.EC..-'""'\E- D 

b. The bulk storage containers did not have adequate secondary containment as required by 40 
C.F.R. § 112.8(c)(2). Secondary containment for bulk storage containers must contain the 
capacity of the largest container, include sufficient freeboard for precipitation, and be sufficiently 
impervious to contain discharged oiJ. The inspector observed cracks in dike walls and missing 
waU sections; CD~c.AC::P 

c. Drainage of rainwater from diked areas was not inspected and records ofthese events were not 
maintained as required by 40 C.F.R. § 1 12.8(c)(3)(ii & iv) and§ 112.7(e); Ct>~'fW 

d. Outside containers were not frequently inspected for the signs of deterioration, discharge or 
accumulations of oil in diked areas as required by 40 C.F.R. § 112.8(c)(6); 

~VfbD 
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e. Records of tank inspections and integrity tests were not maintained as required by 40 C.F.R. § 
112.8(c)(6) ~d § 112.7(e);~J) 

f. Liquid level sensing devices were not provided for all containers as required by 40 C.F .R. 

§ 112.8(c)(8); ~ ~0\ K~'~l£ Rl~ "(O 6~ 1:0\ ~~~ 
g. Visible discharges which result in the loss of the oil from tank, seams, gaskets, piping, pumps, 

valves, etc., were not promptly corrected and accumulations of oil in diked areas were not 
promptly removed as required by 40 C.P.R.§ 112.8(c)(ld); Gb~-:r-t_9 

h. Aboveground valves and piping were not inspected as required by 40 C.F.R. § 112.8(d)(4) and§ 
112.7(e); ~""11:-Y 

i. Vehicles' operators were not warned to prevent damage to aboveground piping and other oil 
transfer operations as required by 40 C.F.R. § 112.8(d)(5). ~ 

4 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 4 

ATLANTA FEDERAL CENTER 
61 FORSYTH STREET 

ATLANTA, GEORGIA 30303-8960 

JUL 3 1 2012 
The Honorable Jack Kingston 
Member, U.S. House of Representatives 
P.O. Box 5264 
Valdosta, Georgia 31603 

Dear Congressman Kingston: 

Thank you for your June 26, 2012, email pertaining to a pending enforcement matter between the U.S. 
Environmental Protection Agency Region 4 and Jim Hinton Oil Co., Inc. (Hinton Oil). An attachment to 
your email included a Casework Authorization Form from your constituent, Ms. Stephanie Hinton, in 
which Ms. Hinton described several concerns related to an ongoing matter involving the EPA and 
Hinton Oil. Your email and its attachment were sent to my office for a response. 

It is the EPA's general practice not to comment specifically regarding ongoing enforcement actions and 
settlement discussions during the pendency of such actions. However, we can state that the EPA has 
alleged violations stemming from an EPA inspection of a Hinton Oil bulk oil facility in Valdosta, 
Georgia (the facility). The inspection was undertaken to evaluate the facility's compliance with Spill 
Prevention Control and Countermeasure (SPCC) standards and requirements that are set out under 
Title 40 ofthe Code ofFederal Regulations, the Clean Water Act and the Oil Pollution Act of 1990. The 
design and implementation of a bulk oil facility's SPCC plan is typically focused principally on the 
prevention and containment of foreseeable oil spills, with the goal of reducing the risk of harm that such 
a spill might pose to navigable waters of the United States. 

The EPA conducted an inspection of the Hinton Oil facility that revealed several deficiencies in the 
facility's written SPCC plan as well as the facility's physical configuration. On July 27, 2011, the EPA 
issued Hinton Oil a Notice of Violation (NOV) outlining various SPCC violations. Since issuance of the 
NOV, the EPA and Hinton Oil have undertaken settlement discussions designed to bring the facility to 
full compliance and to settle the penalties associated with the SPCC violations. It should be noted that, 
while the EPA always contemplates a facility's full environmental compliance within the context of any 
settlement, the EPA will, however, take into account a company's financial ability to pay an appropriate 
penalty amount when that issue is brought to the EPA's attention. 

We appreciate the interest and understand the concerns of your constituent, Ms. Stephanie Hinton, and 
the EPA welcomes the opportunity to inform you of our involvement in this matter. If you have any 
further questions or need additional information from the EPA, please contact me or the Region 4 Office 
of Congressional and Intergovernmental Relations at (404) 562-8327. 

Sincerely, 

G./ . . c/~---;7-/ ) 
vl-~/ ~dd u--v I :T"' 1& U' 

Gwendolyn Keyes Fleming 
Regional Administrator 

Internet Address (URL) • http://www.epa.gov 
Recycled/Recyclable • Printed wtth Vegetable Oil Based Inks on Recycled Paper (Minimum 25% Postconsumer) 
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11masqington, IDC!r 20515 

The Honorable Lisa Jackson 
Administrator 
U.S. Environmental Protection Agency 
1200 Pennsylvania Ave. NW 
Washington, DC 20460 

Dear Administrator Jackson: 

March 29, 2011 

We write today to express our concerns about the U.S. Environmental Protection Agency's (EPA) 
potential revision to the National Ambient Air Quality Standards {NAAQS) for Coarse Particulate Matter 
(PM10), more commonly known as dust. Making the PM 10 standard more stringent would have a 
devastating impact on farmers, ranchers, and all of rural America. This could cost farmers and businesses 
millions of dollars in compliance costs, greatly slowing economic development in rural communities 
where job creation is desperately needed. 

For many areas of the country, especially in rural America, dust occurs naturally and is a simple fact of 
life. There are many activities essential to farming such as plowing, planting, and harvesting which 
involve dust. Even driving down an unpaved road raises dust. These regulations could decrease the 
ability of the agriculture community in the United States to meet the world's food needs as well as 
decrease productivity, increase food prices, and incur job losses in rural America. 

The potential revision of the NAAQS to a level of 65-85 J.1g/m3 is below naturally occurring levels of dust 
in some states, making it impossible to meet. By EPA's own admission, the number of counties in 
nonattainment would more than double. Not surprisingly, these areas are primarily located in rural, dry 
parts of the country. At a time when the focus of the Administration should be on economic development 
and job creation, the EPA is instead promulgating rules which may have the opposite effect. If 
implemented, the proposed standards could subject farmers, livestock producers, and industry to 
burdensome regulations which could result in fines amounting to $37,500 a day for violations. Even 
EPA's 2"d Draft Policy Assessment acknowledges that uncertainties in scientific studies would allow the 
EPA to retain the current standard. 

There are no better stewards of the land than America's agriculture community. Given the difficulty and 
expensive process of mitigating dust in most settings, the revised standards could have a devastating 
impact on rural economies and greatly reduce our nation's food security. If, as the agency has 
determined, rural fugitive dust has been found to be of less public health concern than dust in urban areas, 
there is no reason to adopt the revised standard. We strongly encourage the EPA not to implement the 
more stringent proposed standards. 

· Sincerely, 

~--- Step~~ 
Member of Congress 

PRINTED ON A~CVCLED PAPER 



Gv~-
Adam Kinzinger 
Member of Congress 

Member of Congress 

Bob Goodlatte 
Member of Congress 

Jl~~ 
Member of Congress 

~~~ 
Member of Congress 

Member of Congress 

Austin Scott 
Member of Congres 

Bill Shuster 
Member of Congress 

Member of Congress 

(S£/i~ 
Brett Guthrie 
Member of Congress 

Charles "Chuck" Fleischmann 
Member of Congress 
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Dan Bm1on
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Member of Congress 

vid McKinley 
Member of Congress 

~ V~~r;u 
Ed Whitfield, 
Member of Congress 

GT~ 
Glenn 'GT' Thompson 
Member of Congress 

~.~~~'------
Member of Congress 

oe Heck 
Member of Congress 

Diane Black 
Member of Congress 

F. J mes Sensenbrenner 
her of Congress 



~~~ 
Mike Mcintyre 
Member of Congress 

Paul Gosar 
Member of Congress 

~--------
Member of Congress 

Rob Bishop 
Member of Congress 

' 

M~ulvaney 
,...-Member of Congress 

Pete Olson 
Member of Congress 

Rick Crawford 
Member of Congress 
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esJarlais 
Member of Congress 

Scott Tipton 
Member of Congress 

Todd Akin 
Member of Congress 

Member of Congress 

Tim Griffin 
Member of Congress 

To~ Cole 
Member of Congress · 

Member of Congress 
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Dr. Ron Paul 
Member of Congress 

&ft1y~ 
Mike Rogers 
Member of Congress 

B bGibbs 
Member of Congress 

Bill Flores 
Member of Congress 

Candice Miller 
Member of Congress 



/lr( «<A::tt.. 6. ~~ 
Walter B. Jones 
Member of Congress 

Cf~ 
Chris Gibson 
Member of Congress 

cL/i.Ch--
Tom McClintock 
Memb~ of Congress 

Jkj)~ 
steVeing J 
Member of Congress 

Member of Congress 

Raul Labrador 
Member of Congress 

Steve Pearce 
Member of Congress 

~a ru~B~g ~ 
Member of Congress 

Marlin Stutzman 
Member of Congress 

Alan Nunnelee 
Memb~ of Congress 



------·--· 

1£~nt~M-
Member of Congres~ 

Kevin Yoder 
Member of Congress 

Member of Congress 

Louie Gohmert 
Member of Congress 

~--~---)4-
Mac Thombefy 
Member of Congress 

t4JJ ~&-------· 
Mike Coffinan 
Member of Congress 



Member of Congress 

Franct uico" Canseco 
Member of Congress 

Ted Poe 
Member of Congress 

~~ 
Robert Aderholt 
Member of Congress 

~WL, 
GregWal 
Member of Congress 

Member of Congress 

Spence achus 
Member of Congress 

Todd~ 
Member of Congress 

--- ---·--- - ------M- --
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Member of Congress 
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Member of Congress 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Jack Kingston 
U.S. House of Representatives 

Washington D.C. 20515 

Dear Congressman Kingston: 

MAY 1 0 2011 
OFFICE OF 

AIR AND RADIATION 

Thank you for your letter of March 29,2011, co-signed by 100 ofyour colleagues, expressing your 
concerns over the ongoing review of the National Ambient Air Quality Standards (NAAQS) for 
particulate matter (PM). The Administrator asked that I respond to your letter. 

I appreciate the importance ofNAAQS decisions to state and local governments, in particular to areas 
with agricultural communities, and I respect your perspectives and opinions. [also recognize the work 
that states have undertaken to improve air quality across the country. The NAAQS are set to protect 
public health from outdoor air pollution, and arc not focused on any specific category of sources or any 
particular activity (including activities related to agriculture or rural roads). The NAAQS are based on 
consideration of the scientific evidence and technical information regarding health and welfare effects of 
the pollutants for which they are set. 

No final decisions have been made on revising the PM NAAQS. In fact, we have not yet released a 
formal proposal. Currently, we continue to develop options, including the option of retaining the current 
24-hour coarse PM standard. To facilitate a better understanding of the potential impacts of PM NAAQS 
standards on agricultural and rural communities, the U.S. Environmental Protection Agency recently 
held six roundtable discussions around the country. This is all part of the open and transparent 
rulemaking process that provides Americans with many opportunities to offer their comments and 
thoughts. Your comments will be fully considered as we proceed with our deliberations. 

Under the Clean Air Act, decisions regarding the NAAQS must be based solely on an evaluation of the 
scientific evidence as it pertains to health and environmental effects. Thus, the agency is prohibited from 
considering costs in setting the NAAQS. But cost can be- and is --considered in developing the control 
strategies to meet the standards (i.e., during the implementation phase). Furthermore, I want to assure 
you that the EPA does appreciate the importance of the decisions on the PM NAAQS to agricultural 
communities. We remain committed to common sense approaches to improving air quality across the 
country without placing undue burden on agricultural and rural communities. 

Internet Address (URL) • http://www.epa.gov 
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Again, the Administrator and I thank you for your letter. If you have further questions, please contact me 
or your staff may contact Cheryl Mackay in the Office of Congressional and Intergovernmental 
Relations at (202) 564-2023. 

cCarthy 
Assistant Administrator 



Qtongrt55 of tbt llnittb ~tatt5 
~ouse of 1\epresentatltJes 

Uas'f)tngton, Jl(( 20515 

Administrator Lisa P. Jackson 
U.S. Environmental Protection Agency 
Room 300, Ariel Rios Building 
1200 Pennsylvania A venue, N. W. 
Washington, D.C. 20460 

Dear Administrator Jackson: 

August 1, 2012 

As serious drought conditions continue moving across nearly two-thirds of the country, 
we are at a critical juncture where federal policy meets real world realities. Because of these 
extreme weather conditions, com prices are spiking and some analysts are predicting that the 
U.S. may experience a com shortage this summer. Relief from the Renewable Fuels Standard 
(RFS) is extremely urgent because another short com crop would be devastating to the animal 
agriculture industry, food manufacturers, foodservice providers, as well as to consumers. We 
urge you to adjust the RFS mandate for 2012 to account for the anticipated severe shortage in 
com. 

When Congress enacted the expanded RFS in the Energy Independence and Security Act 
of2007 (EISA), the structure was complex. Given the 15 year statutory schedule imposed by the 
law-- including the specification of four different fuel mandates, each with a separate schedule-
Congress also wanted to ensure that certain "safety valves" for the RFS would be available. 
Thus, EISA retained and expanded Clean Air Act (CAA) section 2ll(o) (7). Among other 
provisions, CAA section 2ll(o)(7) allows the Administrator of the EPA to reduce the required 
volume of renewable fuel in any year based on severe harm to the economy or environment of a 
state, a region or the United States, or in the event of inadequate domestic supply of renewable 
fuel. 

The waiver provisions in CAA section 2ll(o) (7) are an important part of Congress' 
intended implementation of the RFS. They help ensure that the domestic economy and 
environment are protected as we ramp up production and use of renewable fuels and move to 
broader use of advanced biofuels. Clearly, the Congress in 2007 anticipated that unforeseen 
circumstances would require the Environmental Protection Agency (EPA) to exercise flexibility 
with the RFS. We believe that the current weather situation in the United States calls for exactly 
the kind of flexibility that was envisioned. 

One of the nation's worst droughts in fifty years has hit the Midwest especially hard at a 
very sensitive time for the U.S. grain crops. Earlier this month, the United States Department of 
Agriculture in its monthly World Agriculture Supply & Demand Estimates (W ASDE), 
announced the largest decline in month-to-month potential yield for com in its history. 

F'RINTfO ON R[CVCLEO PAP£A 



Currently, only about 31 percent of the com crop is in "good" or "excellent" condition, 
representing record lows. While improved weather over the coming weeks may increase yields, 
much of the damage has already been done. There is not time to replant or find new com stocks, 
making it necessary for the government to manage this severe situation. 

As a result of these deteriorating conditions, com prices have risen dramatically over the 
past few weeks and are likely to remain at record highs. This means literally billions of dollars 
in increased costs for livestock and poultry producers, and food manufacturers. These dramatic 
increases put food processing jobs at risk and could cost many family farmers their livelihoods. 
It is also worth noting that high com prices have forced some ethanol producers to idle or shutter 
their plants, costing jobs. Although consumers may not feel the impacts of these increased costs 
right away, the inevitable result will be more expensive food for Americans and consumers 
around the world. 

As you are aware, U.S. com prices have consistently risen, and the com market has been 
increasingly volatile, since the expansion of the RFS in 2007. This reflects the reality that 
approximately 40 percent of the com crop now goes into ethanol production, a dramatic rise 
since the first ethanol mandates were put into place in 2005. Ethanol now consumes more corn 
than animal agriculture, a fact directly attributable to the federal mandate. While the government 
cannot control the weather, it fortunately has one tool still available that can directly impact com 
demand. By adjusting the normally rigid Renewable Fuel Standard mandate down to align with 
current market conditions, the federal government can help avoid a dangerous economic 
situation because of the prolonged record high cost of com. 

We therefore urge the EPA to consider a fair and meaningful nationwide adjustment to 
the Renewable Fuels Standard. Prompt action by the EPA can help to ease short supply 
concerns, literally save jobs across many U.S. industries, and keep families fed. We strongly 
urge you to exercise your authority and take the necessary steps to protect American consumers 
and the economy. Thank you for your immediate consideration of this request. 

&~-
Bob Goodlatte 
Member of Congress 

Sincerely, 

?kiAu ?1-L~ 
Mike Mcintyre 
Member of Congress 

Steve Womack 
Member of Congress 

1:::_ ~~ F ---· _.. 

Jim Matheson 
Member of Congress 
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Dan Benishek 
Member of Congress 

Gus Bilirakis 
Member of Congress 

Member of Congress 

J£~~~ 
Member of Congress 

~7 
Rob Bishop 
Member of Congress 

Diane Black 
Member of Congress 

(!~~ 
Member of Congress 
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Member of Congress 

~~(~ 
Paul Broun 
Member of Congress 

Member of Congress 

~t!.~ ohn Carney 
Me:er of Con:: 

~~ 
Tom Cole 

Member of Congress Member of Co gress 

~~~./ 
Member of Congress 

Jim osta 
Member of Congress 
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Joe Courtney 
Member of Congress 

4NJ~ 
Renee Ellmers 
Member of Congress 

Member of Congress 

/1·~ ~-------
~-= 
Member of Congress 

CJQ.,J(}i 
Charlie Dent 
Member of Congress 

lfi:-:iEo.d~w 
Member of Congress 

~~dy':;! 
Member of Congress 
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Member of Congress 
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Member of Congress .'1 

Chris Gibson 
Member of Congress 

Louie Gohmert 
Member of Congress 

Kay ger 
Member of Congress 

Tim Griffin 
Member of Congress 

i' 
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Member of Congress 
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~ 

Member of Congress 

~~ 
Member of Congress 

~ G-f?N-':$ 
Tom Graves 
Member of Congress 
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Andy Harris 
Member of Congress 

Tim Holden 
Member of Congress 

bl,.#:/;? 
Darrell Issa 
Member of Congress 

Sam Johnson 
Member of Congress 

Member of Congress 

Rob Hurt 
Member of Congress 

\)10~ 
Member of Congress 

flM~d 
Member of Congress 

Member of Congress 
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Kevin McCarthy 
Member of.Congress 

Member of Congress 

&~ 
Brad Miller 
Member of Congress 

Member of Congress 

~~1<-r--
. Member of Congress 

tj .. ~. 4 . .1.. • ./) 
. Mi(e Mic d 

Member of Congress 

I~ 
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A·#.J~ 
Sue Myrick 
Member of Congress 

:u.~Aiu-
Devm Nunes/ 
Member of Congress 

._/]/;;. 
I£U_~ 
Pete Olson 
Member of Congress 

Steven Palazzo 
Member of Congress 

Member of Congress 

<i~ 
Member of Congress 

Q~.f~ 
David Price 
Member of Congress 

h.~ 
M~ber of Congress 

~~ 
Alan Nunnelee 
Member of Congress 

Bill Owens 
Member of Congress 

Ron Paul 
Member of Congress 

Tom Petri 
Member of Congress 

~lb,&t. 
Todd Platts 
Member of Congress 
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Member of Congress 

M aRoby 
Member of Congress 

64~ 
TOdd Rokita 
Member of Congress 

~ 
Member of Congress 

Member of Congress 

~ 
Member of Congress 

Phil Roe 
Member of Congress 

Dana Rohrabacher 
Member of Congress 

~~ ~~~ 
Member of Congress 

Dennis Ross 
Member of Congress 

~,12 /). 7'e;,-------
Ed Royce 
Member of Congress 
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Austin Scott 
Member of Congress 
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Tim Scott 
Member of Congress 
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Member of Congress 
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Bill Shuster 
Member of Congress 
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Member of Congress 

ennie Thompson 
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M=Congress 
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ember of Congress 

Mike Simpson 
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Glenn Thompson 
Member of Congress 

er Welch 
ember of Congress 

--

11 



~l/;47;> bertWian 
Member of Congress 

Cb~ 
Chellie Pingree 
Member of Congress 

~~~ 
Member of Congress 

iJ:h.hoA/d 
Rob Woodall 
Member of Congress 

~c;u_ 
Howard Coble 
Member of Congress 
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Duncan Hunter 
Member of Congress 

~.u~ 
Frank Wolf 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Jack Kingston 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Kingston: 

JAN 3 1 2013 
OFFICE OF 

AIR AND RADIATION 

Thank you for your letter dated August 1, 2012, co-signed by 152 of your colleagues to U.S. 
Environmental Protection Agency Administrator Lisa P. Jackson, regarding a waiver of volume 
requirements under the Renewable Fuels Standard (RFS) program. The Administrator asked me to 
respond on her behalf. 

Governors from several states and a number of organizations cited the drought conditions affecting 
much of the country in their request for a waiver of the national volume requirements for the RFS 
pursuant to the Clean Air Act. After extensive analysis, review of thousands of comments, and 
consultation with the Department of Agriculture (USDA) and the Department of Energy (DOE), the 
EPA denied the requests for a waiver in a decision published in the Federal Register on November 27, 
2012. 

The EPA recognizes that last year's drought has created significant hardships in many sectors ofthe 
economy, particularly for livestock producers. However, the agency's extensive analysis makes clear 
that Congressional requirements for a waiver have not been met and that waiving the RFS would have 
little, if any, impact on ethanol demand or energy prices over the time period analyzed. 

The Federal Register notice contains a detailed description of the analysis the EPA conducted in 
conjunction with DOE and USDA, along with a discussion of relevant comments we received through 
our public comment process. 

Again, thank you for your letter. If you have further questions, please contact me or your staff may call 
Patricia Haman in EPA's Office of Congressional and Intergovernmental Relations at (202) 564-2806. 

Sincerely, 

Gina McCarthy 
Assistant Administrator 

Internet Address (URL) • http://www.epa.gov 
Recycled/Recyclable • Printed w1th Vegetable Oil Based Inks on 100% Postconsumer, Process Chlorine Free Recycled Paper 



JACK KINGSTON 
1st District, Georgia 

WASHINGTON OFFICE 
2368 Rayburn House Office Building 
Washington. DC 20515 
1202) 225-5831 
1202) 225-2269 FAX 

Committee On Appropriations 
Ranking Member, Agriculture Subcommittee 

Defense Subcommittee 

BRUNSWICK OFFICE 
Federal Building, Room 304 
805 Gloucester Street 
Brunswick. GA 31520 

Q:ongrrss of thr tinitrd ~tatrs 

SAVANNAH OFFICE 
One Diamond Causeway, Suite 7 

Savannah, GA 31406 
(912) 352-0101 

(912) 352-0105 FAX 

BAXLEY OFFICE 
P.O. Box40 

Baxley, GA 31515 
(912) 367-7403 

(912) 367-7404 FAX 
(912) 265-9010 
(912) 265-9013 FAX 

Administrator Lisa Jackson 
Environmental Protection Agency 
Ariel Rios Federal Building 
1200 Pennsylvania Ave, NW 
Washington, DC 20460 

RE: PROPOSED EPA RULE 

Dear Administrator Jackson, 

iRousc of 1Rcprcscntatiocs 
September 8, 20 I 0 

VALDOSTA OFFICE 
Federal Building, Room 218 

P.O. Box 5264 
Valdosta, GA 31603 

(229) 247-9188 
(229) 247-9189 FAX 

On June 4, 2010, the Environmental Protection Agency (EPA) issued a proposal that would 
require industrial, commercial, and institutional boilers and heaters to use maximum achievable 
control technology (MACT) to reduce harmful emissions that reduce air quality and pose a risk 
to public health. I am concerned that the potential impact of pending Clean Air Act regulation 
could be unsustainable for American manufacturers and the high-paying jobs they provide. The 
unintended consequences which this ruling creates could harm manufacturers, particularly in the 
forest products industry, during these difficult economic times. 

Industry leaders have indicated that MACT floors would be better determined on a source basis, 
not a pollutant by pollutant basis. The EPA set the MACT limits using a small subset of data 
from the "best of the best" rather than the best 12% of data from all boilers as is required by the 
statute. I am concerned that by using this narrow data set, the proposed limits are not achievable 
within the industry. For example, boiler units with all the proposed controls may still not meet 
the limits. This would result in an industry investment of millions of dollars per boiler without 
the guarantee of achieving the required results. 

In addition, these unattainable limits are counterproductive to the national goal of increasing 
renewable energy. Biomass is greenhouse gas-neutral source of energy and should be treated as 
a fuel as opposed to waste. A thorough and broad section of data points from units burning only 
biomass rather than combination fuels is required to create an realizable level for the tens of 
thousands of boilers this ruling would affect. 

I urge you to reconsider the proposed rule to ensure compliance of the MACT floors is 
achievable and not detrimental to industry. 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Jack Kingston 
U.S. House ofRepresentatives 
Washington, DC 20515 

Dear Congressman Kingston: 

OCT - 1 2010 
THE ADMINISTRATOR 

Thank you for your letter of September 8, 2010 about the proposed standards for 
controlling hazardous air emissions from industrial, commercial, and institutional boilers and 
process heaters ("Boiler NESHAP"). You raise important concerns, and I take them very 
seriously. 

As you know, the rulemakings at issue -the Boiler NESHAP and a related proposed rule 
for commercial and industrial solid waste incinerators ("CIS WI Rule")- are not discretionary. 
In Sections 112 and 129 of the Clean Air Act, Congress directed the Environmental Protection 
Agency ("EPA") to establish these standards. EPA issued the proposals after many years of 
delay, and in order to meet a deadline set by the U.S. District Court for the District of Columbia. 

Many of the facilities in question are located in very close proximity to neighborhoods 
where large numbers of people live and large numbers of children go to school. EPA estimates 
that the new standards will cut the facilities' toxic mercury emissions in half and, in the process, 
reduce their annual emissions of harmful sulfur dioxide and particulate matter by more than 
300,000 tons and more than 30,000 tons respectively. 

Each year, those reductions in air pollution will avoid an estimated 2,000 to 5,100 
premature deaths, 1,400 cases of chronic bronchitis, 35,000 cases of aggravated asthma, and 1.6 
million occurrences of acute respiratory symptoms. EPA estimates that Americans will receive 
five to twelve dollars in health benefits for every dollar spent to meet the standards. 

Section 112 of the Clean Air Act directs EPA to calibrate the standards for each 
subcategory of facility to the emissions control that the best-performing twelve percent of 
existing facilities in that subcategory are currently achieving. The same section ofthe statute 
identifies the types of information that are necessary to justify the establishment of any separate 
subcategory. In an effort to establish separate subcategories wherever appropriate, and to 
calculate accurately the standards for each subcategory, EPA asked the affected companies and 
institutions for technical data about their facilities long before the court-ordered deadline for 
publishing a proposal. As is often the case in Section 112 rulemaking efforts, however, EPA did 
not receive many data. While the agency was not left entirely lacking in relevant information, 
the limited response from affected businesses and institutions did make it difficult for EPA to 
delineate subcategories and calculate standards that fully reflected operational reality. The 

Internet Address (URL) • http./lwww epa.gov 
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agency nevertheless was legally required to publish proposed subcategories and standards based 
on the information it had at the time. 

Fortunately, a number of potentially affected businesses and institutions responded to 
EPA's published proposal by giving the agency relevant data that it had not possessed at the time 
of the proposal. The agency will make exhaustive use of all of the relevant data received during 
the period for public comment. EPA is now learning things that it did not know before about the 
particulars of affected sectors and facilities. The final standards will reflect the agency's new 
learning, and that is how the rulemaking process is supposed to work. In fact, EPA is so 
committed to ensuring that the final standards will reflect all of the relevant information received 
during the public comment period that the agency has just sought and obtained from the District 
Court a one-month postponement, until January 16, 2011, of the deadline for issuing the final 
Boiler NESHAP. EPA is taking the necessary time to get the final standards right. 

Businesses that bum biomass in their boilers and process heaters are particularly worried 
that the limited information underlying EPA's proposed subcategories and standards might cause 
many boilers that currently burn renewable biomass to shut down entirely or to convert to 
burning non-renewable fossil fuels. Please know that EPA is paying particular attention to the 
subject of biomass-fired boilers and process heaters as the agency works to develop final 
standards. In your letter, you reference EPA's projection regarding new major-source boilers 
that bum biomass. That projection, which comes originally from the Energy Information 
Administration ("EIA"), is not based on the Boiler NESHAP or the CIS WI Rule. Neither EPA 
nor EIA is projecting that these rules will cause anything like the cessation of the domestic 
biomass industry. 

While many businesses are pleased that EPA solicited comment on using Section 
112(d)(4) of the Clean Air Act to set a health-based standard (as opposed to a purely technology
based standard) for certain hazardous air pollutants such as hydrogen chloride, those same 
businesses believe that EPA should have identified the establishment of a health-based standard 
as the agency's preferred outcome. The discretionary establishment of a health-based standard 
would need to be based on an adequate factual record justifying it. EPA did not identify a 
health-based standard as a preferred outcome in the proposal, because the agency did not possess 
at the time of the proposal a factual record that could justify it. 

The pollution control equipment that limits emissions of hydrogen chloride also happens 
to limit emissions of other highly toxic air emissions, including acid gases. Thus, while a health
based standard might be justified for hydrogen chloride in isolation, EPA needs to consider the 
ramifications of such an alternative for the control of other highly toxic pollutants. With that 
said, EPA has taken note of the public comments on the establishment of a health-based 
standard. Several stakeholders commented, for example, that most biomass might contain less 
acid gas than most fossil fuels, potentially making biomass-fired boilers and process heaters 
better candidates than fossil fuel-fired ones for a health-based standard. EPA will carefully 
evaluate the substance and relevance of those comments, as well as any additional data submitted 
during the public comment period, before making a final decision on the establishment of any 
health-based standard. 

2 



In recent weeks, two industry trade associations issued two separate presentations, each 
claiming that the Boiler NESHAP and CIS WI Rule would cost the U.S. economy jobs. The 
presentations differ significantly from each other when it comes to the number of jobs that 
allegedly would be lost. Moreover, the associations' methods for reaching their projections are 
in several respects opaque and in others clearly flawed. For example, they neglect to count the 
workers who will be needed to operate and maintain pollution control equipment and to 
implement work practices that reduce emissions. 

Perhaps the most important observation to make about the two associations' claims, 
however, is that they pertain to a proposal, rather than to a·final EPA action. For reasons stated 
earlier in this reply, the final standards will most assuredly differ from the proposed ones. The 
differences will demonstrate EPA's intent focus on making the regulatory subcategories 
appropriately reflect industrial variation in the real world, and on aligning the standards in each 
subcategory with the performance that real-world conditions prove are already achievable. The 
Clean Air Act does not place our need to increase employment in conflict with our need to 
protect public health. EPA's final standards will not either. 

Again, thank you for your letter. If you have additional questions, please do not hesitate 
to contact me, or to have your staff contact David Mcintosh in EPA's Office of Congressional 
and Intergovernmental Relations. 

3 



•1ACK KINGSTON 
1st District, Georgia 

WASHINGTON OFFICE 
2242 Rayburn House Offoce Building 
Washington, DC 20515 
(202) 225-5831 
(202) 226-2269 FAX 

Committee On Appropriations 
Vice Chair, Republican Conference 

BRUNSWICK OFFICE 
Federal Building, Room 304 
805 Gloucester Street 
Brunswock, GA 31520 

<iongrrss of the itlnitrd ~tetrs 
illousr of RQJrtstntatiots 

SAVANNAH OFFICE 
One Doamond Causeway 

Suite 7 
Savannah, GA 31406 

(912) 352-{)101 
(912) 352-{)105 FAX 

BAXLEY OFFICE 
P.O. Box40 

Baxley, GA 31515 
(912) 367-7403 

(912) 367-7404 FAX 

(912) 265-9010 
(912) 265-9013 FAX November 3, 2004 

Mr. Charles L. Engebretsen 
WARNER ROBINS OFFICE 

P 0. Box 9348 

Associate Administrator for Congressional Affairs 
Environmental Protection Agency 

Warner Robins, GA 31095 
(478) 923-8987 

(478) 923-4734 FAX 

1200 Pennsylvania Ave, NW, Room 3426 ARN 
Washington, D.C. 20460 

Dear Mr. Engebretsen: 

One of my constitue~ts, Mr. , has contacted me regarding a matter in w.iJ.ich 1 
believe your agency could be helpful. Therefore, the enclosed communication is submitted for 
your review. 

I would very much appreciate your responding to the points raised by my constituent, and 
providing any assistance available under the applicable laws and regulations. 

The contact person on my staff for this case is Bruce Bazemore. He can be reached at (912) 352-
0101. 

Thank you very much for your consideration and for advising me of any action you take in this 
matter. 

Reply to: Bruce Bazemore 
Congressman Jack Kingston 
1 Diamond Causeway, Suite 7 
Savannah, GA 31406 

·'. 
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The Honorable Norman Y. Mineta 
Secretary of Transportation 
Washington, D.C 

The Honorable Spencer Abrams 
Secretary of Energy 
Washington, D.C. 

The Honorable Mike Leavitt 
Administrator 
United States Environmental Protection Agency 
Washington, D.C. 

October 28, 2004 

Dear Secretary Abrams, Secretary Mineta, and Mr. Leavitt: 

I am writing to all three of you as your agencies working together can have a 
major role in our actions towards meeting the Kyoto Protocols on reducing global 
warming; the Protocols may impact the United States very soon. In the Protocols, this 
country will need to reduce our emissions of carbon dioxide to some level below our 
levels of 1990. There are few technologies that can have a major impact on our emissions 
of carbon dioxide. The light duty diesel engine, in conventional and in hybrid form, is 
one that can do so if implemented widely. 

Klaus-Peter Schindler of Volkswagen in his paper "The Diesel Engine Powering 
Light Duty Vehicles - Today and Tomorrow" presented at the Diesel Engines Emissions 
(DEER) conference, sponsored by the Department of Energy, in August through 
September, 2004, describes the promise of light duty technology and its overwhelming 
acceptance in Europe. He also highlights a major philosophical difference in exhaust 
emission controls between Europe and the U. S.; the U. S. has focused on control of the 
oxides of nitrogen and the Europeans on control of the particulates in the exhaust stream 
In the cost/benefit analyses conducted by the Environmental Protection Agency (EPA), 
the payoffs are in the heahh effects of particulate control In diesels and other lean burn 
internal combustion engines, the technology for control of particulates in the exhaust is 
relatively well known using very low sulfur fuel, catalytic converters, and advanced fuel 
injection; this in not true for the control of the oxides of nitrogen, especially down to the 
point of diminishing returns levels ofthe EPA Tier 2 exhaust emission rules governing 
light duty diesels in 2007 and beyond. The Federal government should make possible the 
U.S. use of the advanced passenger car and sport utility diesel engine technology that is 
available now in Europe. U. S. light duty diesel exhaust emission rules on the test 
procedures and the oxides of nitrogen should be the same as those of Europe so we can 
use quickly their well proven technology. Dr.J. Gary Smyth of General Motors, in his 



paper at the California Air Pollution Control Officer's Association meeting on 28 January 
2004, estimates that the current EPA Tier 2 rules on the oxides of nitrogen are six times 
more restrictive than those of Europe. His paper also points out the difference in oxides 
of nitrogen standards caused by the difference in test procedures between U.S. and 
Europe. 

The National Research Council 2004 report ''Effectiveness and Impact of 
Corporate Average Fuel Economy (CAFE) Standards," that was sponsored by the 
Department of Transportation, said that the EPA Tier 2 regulations for 2007 and 2010 
make uncertain the use of light duty diesel technology in the U.S. The report, in the 
Finding 14 on page 5, states that "significant technical developments concerning 
emissions control will have to occur or some adjustments to the Tier 2 emissions 
standards will have to be made". The report has many other comments on the light duty 
diesel Tier 2 exhaust emission rules that should be heeded. 

The need for such extreme control ofthe oxides of nitrogen in the atmosphere is 
questionable in view of current scientific research. R J. Charlson et al describe how the 
water soluble oxides of nitrogen, such as nitrogen dioxide, goes in solution in the water 
vapor, the humidity, in the air. T. P. Marcy et al quantifies how compounds such as 
ozone and, by implication, nitric oxide generated in the upper atmosphere by the Sun are 
transported into the lower atmosphere. Zhang et al assess the impacts of anthropogenic 
and natural NOx sources such as lightning over the U. S. on atmospheric chemistry; all of 
these preeminent research groups recommend a thorough reassessment of Federal 
policies in devising control strategies. 

There appears to be a strong correlation of the increase in lung cancer in U.S. 
women in the 60's with the increased use ofthe highly volatile aromatic hydrocarbons, 
benzene, toluene, and xylene in gasoline starting in the 40's (See paper by Patel et al). 
This major increase does not correlate with the increase in smoking by women as 
documented by the Surgeon General. A recently identified air pollution issue arising 
from the aromatic hydrocarbons in gasoline is the formation of particulates in the 
atmosphere. A 2004 paper by Zhang et al identifies the role of the organic acids derived 
from those volatile aromatic hydrocarbons in particulate formation by reacting with the 
sulfur compounds in the air. Because of the carcinogenic and particulate air pollution 
effects of gasoline, national policy should be developed to discourage the use of benzene, 
toluene, and other highly volatile aromatic hydrocarbons in motor fuels and encourage 
the use of the much less volatile heavy fuels operating in lean burn engines. 

The modem turbocharged direct injection diesel engine that is found in Europe 
and in new American heavy duty pickups is totally different than the diesel of 30 years 
ago. Pilot or multistage fuel injection, introduced in Europe in 1989, has changed the 
diesel engine, improving fuel economy, reducing noise, vibration, and harshness, 
increasing power density, and reducing exhaust emissions. 

The use of current European diesel engine technology in our passenger cars and 
light trucks would go fur in our conservation of oil. Estimates of fuel saving by the use 
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of current European advanced diesel technology ranges from 30 to 600/0 with more 
improvements to come. Our current oil consumption has impacts on national security, 
our balance of trade, global warming, and the future well being of our people. The U. S. 
consumption of oil is about 25% of the oil used daily in the world. Our oil import's 
adverse impact on our balance of payments, using current imports of 1 0 million 
barrels/day at a price of$55/barrel is $550 million per day. 

The current Tier ll exhaust emission rules effective in 2007 and 2010 should be 
suspended for at least a decade; their redrafting coordinated with the relevant Federal 
agencies which must include your Agencies and Defense, Commerce, and Interior should 
be led by your Agencies. The Federal government should encourage research and 
development of very advanced lean burn heavy fuel engines over the large range of 
displacements and power levels that are present in the gasoline fueled engine range. The 
major fuel savings would arise from the replacement of the current spark ignition engines 
in large passenger cars, sport utilities, and light trucks with the tw"bocharged direct -
injection diesel engines, with conventional transmissions and as hybrid vehicles. In 
addition, a major cause of cancer in human beings, the vapors of benzene, could be 
reduced from our atmosphere by the use of diesel engines. 

I would appreciate your attention to this matter. My phone number is (912) 598 
1103; my email is chchurchl@aol.com. 

Sincerely, ~ 

~h~ 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Jack Kingston 
U.S. House of Representatives 
1 Diamond Causeway, Suite 7 
Savannah, GA 31406 

Dear Congressman Kingston: 

DEC 2 2004 

OFFICE OF 
AIR AND RADIATION 

Thank you for your letters of October 19 and November 3, 2004, on behalfofyour 
constituent, Dr -· 1. Dr 1 has written to you and the Environmental 
Protection Agency (EPA) several times on the topic of the environmental benefits of light-duty 
diesel vehicles. We have responded to Dr. ·.directly, and have enclosed copies ofthat 
correspondence for your information. 

Again, thank you for your letter. If you have further questions, please contact me or your 
staff may contact Ronna Landy, in the Office of Congressional and Intergovernmental Relations, 
at (202) 564-3109. 

Sincerely, 

1~:::::~!/~) 
Assistant Administrator 

Enclosures 

Internet Address (URL) • http://www.epa.gov 
Recycled/Recyclable • Printed wtth Vegetable 011 Based Inks on Recycled Paper (Minimum 50"/o Postconsumer content) 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
NATIONAL VEHICLE AND FUEL EMISSIONS LABORATORY 

2565 PLYMOUTH ROAD 
ANN ARBOR, MICHIGAN 48105-2498 

NOV 1 5 ZG04 

Dr. 

Savannah, G/"\. J 1411 

Dear Dr 

~002 

OFFiCE OF 
AIR ANO RADIATION 

Thank you for your letter concerning the environmental benefits of light-duty diesel 
vchicJes. As you know we have discussed this issue previously with you in prior 
correspondence. We appreciate that you took the time to share your comments with us. 
Unfortunately, we do not have any new information to share with,you at this time, but we will 
consider your comments in any future actions on this issue. 

Again thank you for your letter and continued intC?~st in environmental issues. 

Sincerely, 

~~~,t---
Chester J. France, Director 

Assessment and Standards Division 

@ Prinlsd on Recycl6d Papw· 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Jack Kingston 
~ember, lJndtedStates 
House ofRepresentatives 

1 Diamond Causeway, Suite 7 
Savannah, GA 31406 

Dear Congressman Kingston: 

OCT 1 2004 
OFFICE OF 

AIR AND RADIATION 

Thank you for your letter of August 26, 2004, on behalf of your constituent 
Mr who has several important concerns regarding light-duty passenger cars 
and the types of fuel they use. Mr. also sent the same letter to Admirustrator Leavitt, and 
we have replied to Mr. 
your information. 

1 directly. Please find enclosed a copy of oti.r response letter for 

Again, thank you for your letter. If you have further questions, please contact me or your 
staff may contact Ronna Landy, in EPA's Office of Congressional and Intergovernmental 
Relations, at (202) 564-3109. 

Enclosure 

Sincerely, 

Jeffrey R. Holmstead 
Assistant Administrator 

Internet Address (URL) • http://www.epa.gov 
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UNITED STATES ENViRONMENTAL PROTECTlON AGENCY 
NATIONAl VEHICLE AND FUEL .EMISSIONS LABORATORY 

2565 PLYMOUTH ROAQ 
ANN ARBOR, MICHIGAN 4a105 

Savannah, GA 31411 

Dear Dr. 

OFFICE OF 
AIR AND RADIATION 

Thank you for your letter of August 26, 2004, to U.S. Environmental Protection Agency 
(EPA) Administrator Leavitt, in which you express. your continued concerns about the 
carcinogenic danger of the vapors from unleaded gasoline, and you raise questions about the 
need for control of ni~gcn oxide emissions. In y.our letter you also comment that EPA should 
ease emissions standards for diesel pass~ger cars so as to make wider use of diesel engines 
possible in the passenger car market. · 

As you know. EPA has declared benzene a known human carcinogen and. as I mentioned 
in my August 4, 2004.l~tter to you, EPA has implemented controls for benzene ~swell as total 
hydrocarbons. Typical gasoline benzene levels are one to two percent. Benzene emissions have 
been declining and will continue to decline as a result of these controls despite increases in 
vehicle miles traveled. Your letter stated that toluene and x}lene, which typic8lly constitute 
roughly 30 percent of gasoline, are carcinogens. Actually, EPA has reviewed extensively the 
health. information for these compounds and ha.CI classified neither as carcinogens stating that 
data are inadequate for such a classification. In any case, emissions of these compoun~ from 
motor vehicles have also been declining in recent years. 

You also cite the role of aromatic hydrocarbon compounds in gasoline \n fanning organic 
particulates, and you cite a paper by Mario Molina, a. Nobel Prize winner. We are aware of this 
and other work, and EPA scientists have worked with Dr. Molina. Still, recent investigations of 
ambient particulate show that the direct emission of particulate in the exhaust is, along with 
sulfates and nitrates, responsible for almost all· ambient particulate levels. EPA regulations arc 
reducing and will continue to reduce these emissions. 

Issues regarding the need for stringent conuul of nitrogen oxide from motor vehicles 
were raised in .recent EPA rulemakings for light-duty vehicles, heavy-duty highway truck 
engines, and nonroad diesel engines. As was discussed in the-extensive analyses accompanying 
those final rulemakings, control of nitrogen oxides is necessary for both ozone attainment and for 
reduction of particulates (that is, particulate nitrate) iu the atmosphere. Our most recent 
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rulemaking analysis, that donefot the ~~d~~esef'l)er 4 rule, can b~ found on t.he web at 
www.epa.g;ov/nonroad-diesell2004fr.htpr!#ria (see Chapter 2: Air Quality, Health, ru1d Welfare 
Effects). 

. As you may know from our rulemakings, diesel engines emit substant\al quantities of 
particu1ate which cause major adverse health .effects just as ca~sed by any other particulate. 
Also, die~l exhaust has been clusified as a likely human carcinogen. EPA has not fully 
quantified the potential carcinop,nic impact .from diesel exhoost but has provided a range of 
poss~ble risk. That range is higher than the carcinogenic risk asaociated with benzene. Agenc1es 
in California have independently estimated tJie carcinogenic impact ftwn diesel particulate and 
concluded that the ri.s1t is more subsamtial'than that from benzene. In either case~ both emissions 
are being controlled. ' 

. EPA carefully considers both the fuel bame and the tailpipe exhaust emissions when 
setting emissions standards. Our Tier llight-duty vehicle rule set fuelneutrd.l standards resulting 
in identica1 emissions standards regardless of the fuel burned by the engine. As I noted in my 
August 4, 2004; letter to you, EPA agrees about the potential benefits of the introduction of 
clenn, light-dUty diesel cars in this col,'mtry. Howeye; we do not bellevb there I)eeds to be a 
trade-off between energy efficiency and environment@]. protection. We suongly believe that 
diesel vehicles'can and should meet U.lo ~ emi,ss.ic,m. standards met by gasoline vehicles. The 
promisilig development work done·to1date·Gn d1esel·passeoger cars furt.bers tnis belief. 

. . Again, thank you fer your letter. I appreciate lhe opp6rtunity to be of service and t111st 
the infcitmation provided is htJlpful. · 

'·, 

... ~'~/~--· 
'€hestt!r·J, France, Dire~~· 

Assesimeat and Standards Division . . .. ·. 

I ,• •' \of' .~ "· ,.., ,; • 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Jack Kingston 
Member, United States 

House of Representatives 
One Diamond Causeway, Suite 7 
Savannah, GA 31406 

Dear Congressman Kingston: 

AUG 1 8 2004 

Thank you for your letter of July 2, 2004, on behalf of your constituent, 

OFFICE OF 
AIR AND RADIATION 

Mr , who makes several important comments about light-duty diesel engine 
technology. Mr. 
Mr - directly. 

1 also sent the same letter to Administrator Leavitt and we have replied to 
A copy of our response letter is enclosed for your information. 

Again, thank you for your letter. If you have further que&tions, please contact me or your 
staff may contact Ronna Landy, in EPA's Office of Congressional and Intergovenunental 
Relations, at (202) 564-3109. 

Enclosure 

Sincerely, 

Jeffrey R. Holmstead 
Assistant Administrator 

Internet Address (URL) • http://Www.epa.gov 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
NATIONAL VEHICLE AND FUEL EMISSIONS LABORATORY 

2586 PlYMOUTH ROAD 
ANN ARBOR, MICHIGAN 48105-2498 

AUG -4 L004 

Mr. 

-

Savannah, GA 31411 

Dear Mr. Church: 

OFFICE OF 
AIR AND RADIAnoN 

Thank you for your letter of Jtme 29,2004, to U.S. Environmental Protection Agency 
(EPA) Administrator Leavitt, in which you make several important comments about light-duty 
diesel engine technology. Specifically, you encourage EPA to endorse vehicles that operate on 
low volatility hydrocarbon fuels (e.g., diesel fuel rather than gasoline) and to remove what you 
·perceive to be "roadblocks" to the use of advanced diesel technology in this country to promote 
energy conservation. You also shared some concerns about public health effects of highly 
volatile aromatic hydrocarbons in fuels. · 

First, we agree with you about the potential benefits of the introduction of clean. light
duty diesel cars in this country, in terms of improved fuel efficiency, reduced greenhouse gas 
emissions, and improved energy security. However, we do not believe there needs to be a trade
off between energy efficiency and environmental protection. Air quality and public health 
problems related to tailpipe exhaust emissions, particularly for nitrogen oxides and particulate 
matter, are widespread .in this country. To help address these problems, in 1999, EPA established 
new emission standards for light-duty vehicles (known .as the ,.Tier 2" program}. This program 
will result in vehicles that are 77% ~ 95% cleaner, coJ.llpared with model year 2003 and earlier. 
For the first time, the Tier 2 program established the same set of standards for all light-duty 
vehicles, regardless of the fuel they use (i.e., gasoline and diesel vehicles must meet the same 
standards). 

We are optimistic about the potential for clean diesel technology to enter the passenger 
car market and meet the Tier 2 standards. We have made that path easier by requiring clean, 
ultra-low sulfur diesel fuel in 2006. We have tested several prototype Tier 2 diesel vehicles in 
our National Vehicle and Fuel Emissions Laboratory that are showing significant progress in . 
meeting the Tier 2 standards, which take effect in the 2007 model year for passenger cars and the 
2009 model year for thi! larger,ick-up trucks and sport utility vehicles. Furthermore, through 
meetinga with automobile manufacturers we have seen evidence ofthe progress they are making 
toward compliance. To build a market for clean diesel vehicles in this country, the last thing one 
should suggest is that these vehicles should be dirtier than gasoline vehicles. The old reputation 
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of diesel being dirty, smelly, and having poor p$-fotm'anoo is the main hurdle automakers must 
overcome, not BP A clean air standards. · 

Finally, allow me to addtess .. your co~ents witb:regd tri benzene and highly volatile 
aromatic hydrocarbons in fuels. EPA basregulations th&t Umit toxic emissions from gasoline. 
We are Cl.Ul'eDtly considering additional controls for mobile sou.ree air toxios that are emitted 
from both gasoline and diesel-fUeled vehicles. 

Again, thank you far your letter. I appreciate the opportunity to be of service and trust the 
informa,tion provided is helpful. · 

.o-

Sincerely, 

~~~F 
Chester J, Franco, Director 

Assessment and Standards Division 

r 

,'1 

~· 



Lisa Jackson 
Administrator 

Qrungress nf t}fe 1llnitw ~tates 
1!Rasf7ingtnn, !l(!t 2D515 

June 16, 2010 

Environmental Protection Agency 
1200 Pennsylvania Ave., NW, Room 3426 ARN 
Washington, DC 20460 

Dear Administrator Jackson: 

We are writing to express our deep disappointment and concern over 
the EPA's decision in its final PSD Tailoring Rule to depart from the 
government's consistent past practice of excluding biomass combustion 
emissions in calculating GHG emissions. This decision contradicts federal 
precedent regarding the carbon neutrality of biomass combustion and will 
discourage the responsible development and utilization of renewable 
biomass that could and should play a more significant role in our nation's 
energy policy. 

The PSD Tailoring Rule defines what stationary sources will be 
subject to greenhouse gas (GHG) emission controls and regulations in a 
phase-in process beginning on January 2, 2011. In the draft Tailoring 
Rule, the EPA proposed to calculate a source's GHG emissions relying on 
the EPA's Inventory of U.S. Greenhouse Gas Emissions and Sinks. In the 
final rule, EPA ignored its own inventory and equated biogenic GHG 
emissions with fossil fuel emissions. 

The EPA's proposal at a minimum implied, if not made it clear, that 
emissions from biomass combustion would not be included in the final 
Tailoring Rule because the EPA Inventory states biomass combustion 
emissions are of "biogenic originu and are not currently included in 
national emissions totals. The Inventory explicitly excludes biogenic 
emissions because "it is assumed that the carbon released during the 
consumption of biomass is recycled as u.s. forests and crops regenerate, 
causing no net addition to carbon dioxide in the atmosphere.u The EPA's 
reversal of this established position by including biomass combustion 
emissions in the final PSD Tailoring Rule appears to directly contradict 
previous EPA policy. 

The decision also contradicts long-standing federal and 
international precedents. Emissions from the combustion of biomass are not 
included in the Department of Energy's voluntary greenhouse gas emissions 
reporting programs, the EPA's greenhouse gas reporting rule, or 
calculations of international bodies including the Intergovernmental Panel 
on Climate Change and the European Union. 

Moreover, when the House of Representatives passed the American 
Clean Energy and Security bill (H.R. 2454) in June, 2009, Congress 
clarified that biomass material from both private and public lands qualify 
as a renewable energy source. A similar definition of renewable biomass 
is included in the recently released discussion draft of Senator Kerry and 
Senator Lieberman's American Power Act. While improvements should be made 
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to the definition on federal lands, these definitions clearly demonstrate 
Congress's commitment to and support of biomass utilization. EPA's new 
interpretation undermines these objectives by arbitrarily eliminating the 
greenhouse gas benefits of biomass compared to conventional fossil fuels. 

The're is enormous potential to generate renewable energy from waste 
products gathered on public and private lands. This includes byproducts 
of preventive treatments that are removed to reduce hazardous fuels, to 
reduce or contain disease or insect infestation, or to restore forest 
health. 

Millions of acres of public and private forests generate hundreds of 
thousands of wood chips, slash, brush, and thinning each year. Current 
practice is to pile and burn this material in the open. 

Using biomass to produce local energy in a controlled environment at a 
facility outfitted with air scrubbers that comply with the Clean Air Act 
makes more sense than burning it in the open. Further, this would help 
stimulate the economies of rural communities surrounded by federal lands 
by creating jobs. 

Including biomass combustion emissions in the. final PSD Tailoring 
Rule and potentially imposing new regulations on biomass combustion 
facilities will discourage the collection and transportation of woody 
biomass from public and private lands. Instead of encouraging the 
recovery of a clean, carbon neutral energy source from public and private 
forests, the EPA's decision will likely result in the continuation of 
burning biomass material in the open. Beyond the policy and pragmatic 
ramifications of EPA's new decision, it is also inconsistent with and 
contradictory to the well established science regarding biomass 
combustion. 

In light of the EPA's decision to reverse federal and international 
precedent and ignore clear Congressional intent regarding biomass 
utilization, we respectfully request a written detail~d response 
explaining your plan to reconsider the treatment of emissions of biogenic 
carbon dioxide under the PSD and Title V programs. In particular, we 
would like to understand your agreement with the Secretary of Agriculture 
to seek further comment on the greenhouse gas benefits of bioenergy and 
the specific timeline when this will take place. We expect that you will 
conduct this review promptly in order to avoid any adverse consequences to 
biomass combustion facilities. We urge you to stay the application of the 
rules to such facilities, pending s~ch review. 

Your written response should include: 1) speci£ic details regarding 
your agreement with the Secretary of Agriculture to seek further comment 
on the GHG benefits of bioenergy; 2) a specific timeline detailing in 
months when this will take place; and 3) whether you will stay the 
application of the rules to biomass combustion facilities pending your 
review. 



Thank you in advance for your attention to this matter. We look 
forward to your timely and substantive response. 

Sin.cerely, 

M~ 
Member of Congress MeffiQer of Congress 

.·.~L 
~de~ Cathy McMorris Rage 

Member of Congress Member of Congress 

tf,4;R.JI!L(/ /)J-~ 
Michael Michaud Glenn Thompson 
Member of Congress M~mber of Congress 

0(,,sW.~.lA... 
·Uv'::. Childers . 

LlA~ohetL 
Member of Congress 

~~ vdb?J.. ~--; .ze. . --
~ve Ragen ~~~ Rick Larsen 

Member of Congress Member of Congress 

Member of Congress Member of Congress 

4•1&/ 
· Bria~rd · 

Member of Congress 

Congress 

~~4:.~ 
Member of Congress 

Tim Holden 
Member of Congress 

Member of Congress 



Member of Congress 

~.,e.. 4¢? 
Thomas Perriello 
Member of Congress 

Bob Goodlatte 
Member .of Congress 

1J{wad-
Roy Blunt 
Member of Congress 

:::>~~ ~¥tit~AEJ 
Denny 'Re~ erg ~ ~~ Kirkpatri k 
Member of ~ongress Member of Congress 

K. Butterfie 
mber of Cong 

s~~hy~ 9!:~ 
Member of Congress· Member of Congress 

d;,_ ~(/ 
m Marshall 
mber of Co~gress 

~~M~~ 
Shelley Moore Capito 
Member of Congress 

Mike Rogers 
Member of Congress 

~ 
Member of Congress 

~ 
Roscoe Bartlett 
Member of Congress 

Mike Mcintyre 
Member of Congress 

~.~1<00'--
Member of Congress 

~~ 
Rick Boucher 
Member of Congress 

David Wu 
Member of Congress 

Jo Bonner 
Member of Congress 

Gregg Harper 
Member of Congress 

?2~(4 #~Be~~ 
Member of Congress Member of Congress 



David Reichert 
Member of Congress 

CC: Secretary V~lsack 

/\ 
·SA.t~ 
Tom Cole 
Member of Congress 

-;\:-::~:ok 
~er of Congress 

Robert Aderholt 
Member of Congress 

of .. Congress 

u.s. Department of Agriculture 
212A Whitten Building 
1400 Independence Avenue, SW 
Washington, DC 20250· 

Congress 

Adam Smith 
Member of Congress 

er of Congress 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Jack Kingston 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Kingston: 

JUL 0 9 2010 
OFFICE OF 

AIR AND RADIATION 

Thank you for your June 16, 20 I 0, letter to Administrator Jackson raising concerns 
regarding the treatment of biomass combustion emissions in the Prevention of Significant 
Deterioration (PSD) and Title V Greenhouse Gas Tailoring Rule (the "Tailoring Rule"). 
At her request, I am writing to respond. 

I would like to address your comments about the treatment of biomass combustion 
emissions in the final Tailoring Rule and to assure you that we plan to further consider how the 
PSD and Title V permitting programs apply to these emissions. 

As you noted, the final Tailoring Rule does not exclude biomass-derived carbon dioxide 
emissions from the calculations for determining PSD and Title V applicability for GHGs. To 
clarify a point made in your letter, the proposed Tailoring Rule also did not propose to exclude 
biomass emissions from the calculations for determining PSD and Title V applicability for 
GHGs. The proposed Tailoring Rule pointed to EPA's Inventory of Greenhouse Gas Emissions 
and Sinks for guidance on how to estimate a source's GHG emissions on a C02-equivalent basis 
using global warming potential (GWP) values 1

• This narrow reference to the use ofGWP values 
for estimating GHG emissions was provided to offer consistent guidance on how to calculate 
these emissions and not as an indication, direct or implied, that biomass emissions would be 
excluded from permitting applicability merely by association with the national inventory. 

We recognize the concerns you raise on the treatment of biomass combustion emissions 
for air permitting purposes. As stated in the final Tailoring Rule, we are mindful of the role that 
biomass or biogenic fuels and feedstocks could play in reducing anthropogenic GHG emissions, 
and we do not dispute observations that many federal and international rules and policies treat 
biogenic and fossil fuel sources of C02 emissions differently. Nevertheless, we explained that 
the legal basis for the Tailoring Rule, reflecting specifically the overwhelming permitting 
burdens that would be created under the statutory emissions thresholds, does not itself provide a 
rationale for excluding all emissions of C02 from combustion of a particular fuel, even a 
biogenic one. 

1 See 74 FR 55351, under the definition for 'carbon dioxide equivalent'. 

Internet Address {URL) • http://www.epa.gov 
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The fact that in the Tailoring Rule EPA did not take final action one way or another 
concerning such an exclusion does not mean that EPA has decided that there is no basis for 
treating biomass C02 emissions differently from fossil fuel C02 emissions under the Clean Air 
Act's PSD and Title V programs. The Agency is committed to working with stakeholders to 
examine appropriate ways to treat biomass combustion emissions, and to assess the associated 
impacts on the development of policies and programs that recognize the potential for biomass to 
reduce overall GHG emissions and enhance U.S. energy security. Accordingly, today we issued 
a Call for Information2 asking for stakeholder input on approaches to addressing GHG emissions 
from bioenergy and other biogenic sources, and the underlying science that should inform these 
approaches. Taking into account stakeholder feedback, we will examine how we might address 
such emissions under the PSD and Title V programs. We will move expeditiously on this topic 
over the next several months. As we do so, we will continue to work with key stakeholders and 
partners, including the U.S. D~partment of Agriculture, whose offices bring recognized expertise 
and critical perspectives to the issues at hand. 

Thank you again for your continued interest in this issue. If you have any questions, 
please contact me, or your staff may contact Cheryl Mackay in EPA's Office of Congressional 
and Intergovernmental Relations at (202) 564-2023. 

Sincerely, 

ina McCarthy 
Assistant Administrator 

2 Posted online at http://www.epa.gov/climatechange/emissionslbiogenic_emissions.html 
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The Honorable Lisa Jackson 
Administrator 

lll!ln.al,iugton, mar 20515 

September 27,2010 

U.S. Environmental Protection Agency 
1200 Pennsylvania Ave., NW 
Washington, DC 20460 

Dear Administrator Jackson: 

We write to convey our continued concerns regarding the U.S. Environmental Protection 
Agency's (EPA) latest actions in its review of the National Ambient Air Quality 
Stat}dards (NAAQS) for particulate matter (PM). The Second Draft Policy Assessment 
(PA) for PM released on July 8, 2010 in the Federal Register lays the foundation for 
establishing the most stringent and unparalleled regulation of dust in our nation's history. 
We urge the EPA to refrain from going down this path. 

Scientific studies are at best ambigUous in support of tightening the existing coarse PM 
standard. According to the PA, the science would justify leaving the standard as it is, in 
terms of public health. It is also critical to maintain the current standard for economic 
sustainability. A coarse PM NAAQS of 65-85 J.lg/m3 would be approximately twice as 
stringent as the current standard and would require the designation of many more non
attainment areas than currently exist, particularly in rural areas. The current standards 
have been very difficult and expensive for industries in the Western part of the country to 
attain, including agricultural and other resource-based industries. The possibility of those 
same industries having to meet a standard that is twice as stringent causes us great 
concern, especially when a revision is not required by science. 

In addition, contrary to EPA's assertion, a dust standard in the range of65-85 J.lg/m3 with 
a 981

h percentile form is not equal to the current standard of 150 J.lg/m3 with a 99th 
percentile form in arid rural areas of the United States. In fact, it appears that such a 
standard would target rural areas. Considering the Administration's claim that it is 
focusing on revitalizing rural America and rural economic development, a proposal such 
as this would have a significant negative impact on those very goals. 
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While we respect efforts for a clean and healthy environment, scientific studies do not 
support the need for revising the dust standard. We are hopeful that common sense will 
prevail and the EPA will refrain from causing extreme hardship to fanners, livestock 
producers, and other resource-based industries throughout rural America. Whether it is 
livestock kicking up dust, corn being combined, or a pickup driving down a gravel road, 
dust is a naturally-occuning event in rural areas. Common sense requires the EPA to 
acknowledge that the wind blows dust around in these areas, and that is a fact of life. 

Sincerely, 
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Rep. Cynthia M. Lummis 
Rep. Frank Lucas 
Rep. Michele Bachmann 
Rep. Todd Akin 
Rep. Phil Gingrey 
Rep. Rob Bishop 
Rep. Bill Posey 
Rep. Lynn Jenkins 
Rep. Stephanie Herseth Sandlin 
Rep. Paul C. Broun 
Rep. Mike Rogers (AL) 
Rep. Kevin Brady 
Rep. Bill Shuster 
Rep. Joe Wilson 
Rep. Marsha Blackbum 
Rep. Dan Boren 
Rep. Kenny Marchant 
Rep. Sue Myrick 
Rep. Adam Putnam 
Rep. Doog Lamborn 
Rep. John Shadegg 
Rep. Joseph R. Pitts 
Rep. John Carter 
Rep. Tom McClintock 
Rep. Aaron Schock 
Rep. Brett Guthrie 
Rep. Jim Jordan 
Rep. Harry Teague 
Rep. Jason Chaffetz 
Rep. Steve King 
Rep. Blaine Luetkemeyer 
Rep. Lynn A. Westmoreland 
Rep. Timothy V. Johnson 
Rep. John Kline 
Rep. Bobby Bright 
Rep. Betsy Markey 
Rep. Mary Fallin 
Rep. Robert Aderholt 

Rep. John Spratt 
Rep. Sam Graves 
Rep. Leonard Boswell 
Rep. Robert E. Latta 
Rep. Jeff Fortenbeny 
Rep. Gabrielle Giffords 
Rep. Ann Kirkpatrick 
Rep. Joe Barton 
Rep. Don Young 
Rep. Mac Thornberry 
Rep. Walt Minnick 
Rep. Michael Conaway 
Rep. Ike Skelton 
Rep. JetTy Moran 
Rep. John J. Duncan 
Rep. Roy Blunt 
Rep. Bob Goodlatte 
Rep. Gary Walden 
Rep. Jack Kingston 
Rep. Mike Simpson 
Rep. Walter B. Jones 
Rep. Lee Terry 
Rep. Sanford D. Bishop 
Rep. Mike Mcintyre 
Rep. JoAnn Emerson 
Rep. Todd Tiahrt 
Rep. John Shimkus 
Rep. Tom Cole 
Rep. Ron Paul 
Rep. Adrian Smith 
Rep. Randy Neugebauer 
Rep. Howard Coble 
Rep. Ed Whitfield 
Rep. Jeb Hensarling 
Rep. John Sullivan 
Rep. Wally Herger 
Rep. Mike Coffman 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Jack Kingston 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Kingston: 

NOV 1 0 2010 

OFFICE OF 
AIR AND RADIATION 

Thank you for your letter of September 27,2010, cosigned by 74 of your colleagues, 
expressing concern over the ongoing review of the National Ambient Air Quality Standards 
(NAAQS) for particulate matter (PM). The Administrator asked that I respond to your Jetter. 

We appreciate the importance ofNAAQS decisions to western portions of the country as 
well as to rural and agricultural communities, and I respect your perspectives and opinions. 
NAAQS are set to protect public health from outdoor air pollution, and are not focused on any 
specific category of sources or on any particular activity (including activities related to 
agriculture). The NAAQS are based on consideration of the scientific evidence and technical 
information regarding the health and welfare effects of the pollutants for which they are set. 

We are early in the process and far from making any decisions on whether the PM 
standards should be changed. The next step is consideration of public comments and advice 
from the Clean Air Scientific Advisory Committee on a draft Policy Assessment (PA) prepared 
by staff at the U.S. Environmental Protection Agency (EPA). The PA is not a decision 
document; it will be used with other information to inform the Administrator so she is able to 
determine whether, and if so how, to propose a revision of the NAAQS. There is a significant 
amount of work to be done, and a formal proposal and call for further public review and 
comments would not be issued until early 2011. Before any rule would be proposed, EPA would 
reach out to agricultural and rural interests to learn their concerns and perspectives. Following 
consideration of public comments on a proposal, the Administrator would issue a notice of final 
rulemaking later in 2011. 

I want to note a correction with regard to your statement that "a coarse PM NAAQS of 
65-85 ug/m3 would be approximately twice as stringent as the current standard." This is 
incorrect. According to EPA's draft P A, it would be appropriate to consider this range of 
alternative PM10 numerical1eve1s only in conjunction with a significant change in the method 
used to calculate whether an area attains the standard. Such a change in the calculation could 
provide more flexibility than the current standard and greater year-to-year stability for the states. 
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We remain committed to common sense approaches to improving air quality across the 
country without placing undue burden on agricultural and rural communities. We will continue 
discussing these options with the Agency's science advisors and the public. This is all part of the 
open and transparent rulemaking process that provides Americans with many opportunities to 
offer their comments and thoughts. Your comments and those of your colleagues will be fully 
considered as we proceed with our deliberations. 

Again, I thank you for your letter. If you have further questions, please contact me or 
your staff may contact Josh Lewis in EPA's Office of Congressional and Intergovernmental 
Relations at (202) 564-2095. 

Sincerely, 

cCarthy 
Assistant Administrator 



----
JACK KINGSTON 
1st District, Georgia 

1 I- (} 0 (..- k}O ~ittee On Appropriations 

WASHINGTON OFFICE 
2372 Rayburn House Office Building 
Washington, DC 20515 
(202) 22&-5831 
(202) 226-2269 FAX 

BRUNSWICK OFFICE 
Federal Building, Room 304 
805 Gloucester Street 
Brunswick, GA 31520 
(912) 26&-9010 
(912) 26&-9013 FAX 

Ms. Lois Rossi 
Registration Division 

<Longrrns of the tinitcd ~rates 
1!\oust of 'Rrprtstntatlots 

July 8, 2011 

Office of Pesticide Programs (7504P) 
U.S. Environmental Protection Agency 
Room S-4900, One Potomac Yard 
2777 S. Crystal Drive 
Arlington, VA 22202 

Chairmen, Agriculture Subcommittee 

Defense Subcommittee 

Labor HHS and Education Subcommittee 

SAVANNAH OFFICE 
One Diamond Causeway, Suite 7 

Savannah, GA 31406 
(912) 352-0101 

(912) 352-0105 FAX 

BAXLEY OFFICE 
P.O. Box 40 

Baxley, GA 31515 
(912) 367-7403 

(912) 367-7404 FAX 

VALDOSTA OFFICE 
P.O. Box 5264 

Valdosta, GA 31603 
(229) 247-9188 

(229) 247-9189 FAX 

RE: Expedited Approval of Ag Logic, LLC (EPA File Symbol No. 87895-R) aldicarb 
registration 

Dear Ms. Rossi, 

I am writing to urge the EPA to approve the pending application for the registration of aldicarb. 
Aldicarb is critical to the ongoing production of cotton and peanuts, which are among the leading cash 
crops in Georgia. Cotton production in Georgia is currently at 2.2 million bales producing a market 
value of $926 million and Georgia is the largest peanut producing state in the country. Growers in 
Georgia and across the Southeast need this crop protection product in order to continue harvesting 
cotton and peanuts at current yield levels. 

The current Ag Logic aldicarb registration application is identical to the existing EPA approved label of 
Bayer CropScience. Additionally, EPA has received over 160 favorable public responses to the Federal 
Register Notice (FR Vol. 76, No.61, Pg. 17645, Wednesday March 30, 2011) requesting public 
comment on Ag Logic's pending MEYMIK 15 G aldicarb registration application (EPA File Symbol 
No. 87895-R). 

Aldicarb has been safely used for soil-borne and surface pest control on cotton and peanuts for over 40 
years. It is primarily used for controlling nematodes and thrips, but also provides protection against 
fleahoppers, plantbugs, aphids and spider mites. According to the University of Georgia researchers, 
cotton treated with aldicarb yields 373 pounds per acre higher than untreated cotton and 90 pounds per 
acre higher than cotton with seed treatment. Peanut growers indicate a loss of $300 per acre without use 
of aldicarb. 

On behalf of my constituents, I request EPA's expedited approval of the Ag Logic application. 

Sincerely, 

ack KingsJ i~J Y/1J A/ 
Member of Congress 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Jack Kingston 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Kingston: 

AUG - 4 2011 

OFFICE OF CHEMICAL SAFETY 
AND POLLUTION PREVENTION 

Thank you for your letter of July 8, 2011, requesting that the U.S. Environmental Protection 
Agency expedite its review of the pending application for aldicarb. 

As you are aware, EPA announced in the Federal Register (Vol. 76, No. 61, Pg. 17645, 
March 30, 20 ll) that Ag Logic LLC, a subsidiary of MEY Corporation, submitted an application 
for registration of an aldicarb product for all uses previously supported by Bayer CropScience 
(with the exception of citrus and potatoes). EPA invited public comment on the proposed 
registration of this product before making a final decision. The responses received during the 
public comment period along with Ag Logic LLC's application are currently being reviewed by 
EPA scientists. 

The agency's decision will be based on whether the proposed uses result in unreasonable adverse 
effects to human health or the environment, as well as the economic, social and environmental 
costs and benefits of the proposed uses. In accordance with the Pesticide Registration 
Improvement Renewal Act, the deadline for EPA to make a regulatory decision for this 
application is October 21, 2011. EPA expects to finalize its decision on or before the due date, 
following a review of the application and all comments received. 

Again, thank you for your letter. If you have further questions, please contact me or your staff 
may call Mr. Sven-Erik Kaiser in EPA's Office of Congressional and Intergovernmental 
Relations at (202) 566-2753. 

Administrator 

Internet Address (URL) • http //www.epa.gov 
Recycled/Recyclable • Pronted woth Vegetable Oil Based Inks on 100% Postconsumer. Process Chlonne Free Recycled Paper 
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JACK KINGSTON 
1st District, Georgia 

WASHINGTON OFFICE 
2368 Rayburn House Offrce Building 
Weshingto n. DC 20516 
(2CJ2) 2:?5-,tlJ l 
(202) 22~7.269 FAX 

D~/\LCJ NO, ~JLjb//4U4 ~ F. UUL 

J /-00 /- '31J 2'mmittee On Appropriations 
Ranking Member, Agriculture Subcommittee 

Defense Subcomrnlnee 

BRUNSWICK OFFIC~ 
F.,der~l Building, Room 304 
805 Gloucester Street 
Brun8wick. GA31520 

<r:ongrrss of the ~nitrd oStatr.s 
itlou.se of 1Rrpre.scnmtioc.s 

SAVANNAH OFFICE 
One Diamond Causeway, Suite 7 

Savannah, GA 3140B 
(912) 352~101 

1912) 352-0105 FAX 

BAXLEY OFFICE 
P.O. Box <10 

Bsxley, GA3161S 
(912) 367-7403 

{912) 367-7404 FAX 
(912) 255-SO I 0 
1912) 265-9013 FAX July 28, 2011 

.tvlr. Charles L. Engebretsen 
Associate Administrator for Congressional Affairs 
Environmental Protection Agency 
1200 Pennsylvania Ave, NW, Room 3426 ARN 
Washington, D.C. 20460 

Dear Mr. Engebretsen: 

VALDOSTA OFFICE 
Federal Building, Room 218 

P.O. Box 6261 
Valdosl8, GA 31603 

(229) 247-9188 
(229) 247-9189 FAX 

One of my constituents, Mr. . , has contacted me regarding a matter in which I 
believe your agency could be helpful. Therefore, the enclosed communication is submitted for 
your review. 

I would very much appreciate your responding to the points raised by my constituent, and 
providing any assistance available under the applicable laws and regulations. 

The contact person on my staff for this case is Mrs. Brooke Floyd. She can be reached at (912) 
367-7403. 

Thank you very much for your consideration and for advising me of any action you take in this 
matter. 



~j/._:l_iL/llll/Hl UJ: ]1 PM BAXLEY FAX No. 9!23677404 

Floyd, Brooke 

From: - - .. -···-··· .... ···...,~·····--
Sent: Thursday, July 28, 2011 10:07 AM 
To: Floyd, Brooke 
Subject: Fwd: RE: Import problem at Port of Savannah 

> .F'J:om: ELi.~abeth H~ 1 , ...

> To: Ron Pozdol 

> CC: ~aran Morr~3 

"• rn; 

> Subject: RE: Import problem at Port of Savannau 
> Date: Wed, 27 Jul 2011 22:54:25 +0000 
> 
> Dear Mr. Morris, 
> 
> This statement is not accurate: 
> 

P. t]C 3 

> ~when the engine arrived at the Port of Savannah, it was seized by customs for failure 
to file an ISF (Importer Secur.i.ty Filing) form and I am threatened with a $5000.00 fine 
and destruction of the engine." 
> 
> 
> 
> As of right now, the cargo has not been seized. If no action is taken within 15 days 
after arrival into Savannah, Customs will order to General order -pending seizure. 
> 
> 
> 
> Your issue at the moment 1s the EPA non-compliant engine. It a customs ent:r:y j_s filed 
on a non-compliant engine, it could be denied entry and then sei~ed in violation of EPA 
1:·egulations with financial penalties assessed by EPA. The EPA issues are what ha::~ halted 
entry filing. You are in a tight spot because cu::~tom3 cannot allow entry of a non-EPA 
compliant engine. We understand the act of filing entry on a non-compliant engine is in 
itself a violation. This is why we have not yet filed any entry. Perhaps it would be 
prudent to amend you letter to Mr. Kingston so he can review the full. issue. Best 
regards, Elizabeth 
> 
> Elizabeth Hill, LCB, CCS - Import Manager John s James Co - Savannah, 
> GA 
> 
> 
> 
> 
> 
> 
> 
> 
> 
> 
> 
> -----Original Message----
> 
> from: Ron Pozdol 
> 
>Sent: Wednesday, July 27, 2011 5:12PM 
> 
> To: Elizabet~ Hill 
> 
> Subject: FW: Import problem at Port of Savannah 
> 
> 
> 



-;, 

> 
> 
> 

> 
> r 
> 
> 
> 
> 
> 
> 

BAXLEY 

> -----Original Message-----
> 
> From: Mickey Morris 
> 
> Sent: Wednesday, July 27, 2011 4:45 PM 
> 
> To: jack.kingston@mail.house.gov 

> Cc: Ron Pozdol 
> 
> Subject: Ir•1port problem at Por.t of Savannah 
> 

> 
> Congressman Jack Kingston 
> 
> us House of Representatives 
> 
> Washington, DC 
> 
> 
> 
> Oear ,Jack, 
> 

FAX No. 9! t:lb'I'/4U4 

> I hesitate to call on you at this busy time in your congressional work trying to solve 
tl,is debt ceiling dilemma, as well as, curb run-a-way government spending. I understand 
and appreciate the daunting task that our congressional leadership has before them. 
However, I need your advice and help wJ.th an import problem at the Po1·t of Savannah. 
> 
> 
> 
> By woy of background information, because of the high cost of petroleurn products, I 
began to explore the possibility of making ethanol from sugarcane. In 2009, I planted my 
first .sugaJ:cane and began to put together the equipment needed to harvest and crush the 
cane. I was unable to secure all the necessary equipment and permits to go into 
p;_·oduction last year and ended up harvesting the cane and giving it to syrupmakers. To 
date, I continue to work on the permit process to actually make the ethanol (I rnay need 
your help on that also) . I have put together some equipmene for tne process, but I need a 
replacement engine for a cane crusher. I searched the internet for an engine and found 
one in India (copy attached). J w:i.:red payment for the engine and freight. When the 
engine ar.·rived at the Po:r:t of Savannah, it was seized by customs for failure to file an 
ISF (Importer Security Filing) form and I am threatened with a $5000.00 fine and 
destruction of the engine. 
> 
> Jack, this wa5 an honest mistake on my part and when I contacted the man in India from 
whom l purchased the engine, he was also unaware that we needed further paperwork before 
the engine was shipped. Jack, the engine would only be used for a few weeks each year 

----amlll<:l t1He sugarcane hat vest, bat I don-'-c-know what steps to t:crke to get'""'"i:~l~---t'fnorrJ.---
fann use, 
> 
> I am attaching copies of the paper1-tork from John S James Company at the Po.t·t of 
Savannah. J:f you have someone on your staff who has some expertise in these matters, J: 
v10uld greatly apf)J:eciate your help. If it is not possible to resolve this import problem 
to use the engine on my farm, then Ron Pozdol at John S James (who has been very helpful) 
has suggested that perhaps, the engine could be donated to a mission in another country 

2 



~:L'JUL/lUll/H:\ U]:j) PM BAXLEY FAX No. ~12':lb'/'J4U4 

and the engine not simple destroyed by customs. 
> 
> 
> 
> Again, I thank you for your service to our nation and I wish you all the best in your 
endeavors to str-aighten out the mess up there in Washington. I await your resJ?onse. 
> 
> 
> 
> B.egards, 
> 

> 

3 
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Air Coofe<:i Diesel Engines. Water Cooled Diesel Engines,Air Cooled ... http://www .depagro.com/diesel~engine.html , 

-j] DEP Agro Machineries Pvt. Ltd. 
Home At:out 

Us 
Product 
Cati!.log 

Contact 
Us 

Enquiry 

... ······· .... 
Search Pro:l>JctsfServices · 

Maize Grinding Mill 

Maize Huner 
----------·-··-·-----·--

Chaff Cutter 

Sugarcane Crushe;· . -~ 

Forage Harvester 

Forage Chopper 

Peanut Butter Machine 

Air Cooled Diesel Engines 

Water Cooled Diesel Engines 

Milk Cream Separator 

---------------······--, 
I 
; 

DIESEl ENGINE Share: 

We offer functionally superior diesel engine from 5 HP to 20 HP power 

range that provide PErfect solution for power supply. 

Our Diesel Engines have been successfully functioning in various 
applications, which include: • Hammer Mi!ls o Irrigation Pumps • 

Construction Sites • Alternators • Animal Feed Machines 

I Air Cooled Oiese~ 
Engines 

Item Code: 
Air-Cooled_Engines 

We are suppliers of diesel 

engine for various applications 

including farm machinery, 

construction, alternators etc .. 

Features: " Air Cooled, 

Verticai, 4 Stroke cyde, Direct 

Injection, Naturally aspirated 

• Single Cylinder; 5 H.P- 10 

H.P • Double Cylinder: 16 -
20 H.P 

Send Enquiry 

\ 
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ROle 

1350.00 

US.Doller 
US.Dollar 
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Amount 

1350.00 
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200.00 
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IJNtifD STATES ENV!RONME~c'Al c•ROTECT:QN AGENCV 

The Honorable Jack Kingston 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Kingston: 

,·· ·, 

Thank you for your July 28, 20 II, letter forwarding correspondence from your constituent, Mr. 
Mr. ; expresses frustration about not being able to import a diesel (compression-ignition) 

engine through the United States Department of Homeland Security's Bureau of Customs and Border 
Protection (CBP) at the Port of Savannah. He also expresses concern about a possible fine and the seizure 
or destruction of the engine. In addition, Mr. · includes electronic mail from his customs broker, 
Elizabeth HilL in which Ms. Hill indicates that tne engine was not compliant with the requirements of the 
Clean Air Act. Ms. Hill indicates that the engine had not yet been ''entered" or imported into the United 
States. Since the entry for the engine has not yet been made. EPA is unaware of the specifics concerning 
this matter. I will nonetheless try to clarify EPA's requirements and concerns regarding the importation of 
noncompliant vehicles and engines. 

The Clean Air Act and implementing regulations require EPA certification for compression-ignition (e.g., 
diesel) engines, and equipment powered by such engines, imported or sold in the United States. 
EPA-certified wmprcssion ignition engines are required to bear an EPA emissions labeL carry an EPA 
emissions warranty. and are subject to recall for emission-related defects. EPA emissions certification has 
been required for most compression-ignition engines since !996. Manufacturers of compression-ignition 
engines arc required to comply with the EPA certification requirements in order to demonstrate that their 
engines meet these standards. 

EPA also has undertaken outreach and assistance efforts to inform potential importers about the 
requirements for legally bringing vehicles and engine-powered equipment into the United States. I am 
enclosing copies of an EPA Enforcement Alert entitled "EPA Enforcing Stringent Standards for All 
Nonroad Engines.'' This Enforcement Alert provides information about EPA requirements related to 
importation of nonroad engines and equipment. Contacts for further assistance are noted in the 
Enforcement Alert. 

Although we have very limited information about Mr. case, we would not object to the 
non-compliant engine being denied entry into the United States and shipped to another country. 



Again, thank you for your letter. If you have further questions, please contact me or your staff may call 
Carolyn Levine, in EPA's Office of Congressional and Intergovernmental Relations. at (202) 564-1859. 

Sincerely, 

Cynthia Giles 

Enclosures 



bee: Carolyn Levine. OCIR/CA/WET 

OECA-OAP-PLCD 

Linda Huffman. OECA/10 

Oftice of Air and Radiation 
Immediate Office 

t·.s. EPA Region 4 
lmmediatt: Office 
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Environmental 
Protection Agency 
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and Compliance 
Assurance (220tA) 
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EPA Enforcing Stringent Standards for All Nonroad Engines 
Agency Assesses $819,000 in Penalties for More Than 55,000 Pieces of Illegal Equipment 

Imports are surging, mostly from 
China, of small engines used in 
nonroad equipment such as small 
tractors, lawnmowers, off-road 
motorcycles and generators. A 
disturbing portion of these engines are 
not certified to meet emission standards 
under the Clean Air Act. The situation 
is made worse by the dramatic increase 
in the number of foreign manufacturers 
of the equipment and the increase in 
inexperienced U.S. companies and 
individuals who import it. Illegal 
equipment is being offered for sale to 
customers in this country through 
retail outlets and, increasingly, over 
the Internet. The U.S.Environmental 
Protection Agency (EPA) and the 
U.S. Customs and Border Protection 
(CBP) have teamed up to intercept 
this influx of illegal imports at the 
border. 

The Clean Air Act (CAA) prohibits 
the manufacture or importation of all 
types of nonroad engines and 
equipment unless the engines are 
certified by EPA as meeting emission 
standards and display the appropriate 
EPA emissions label. Imported 
equipment containing nonroad engines 
that fail to meet all CAA requirements is 
subject to seizure and export outside of 
North America. The importer of such 
illegal equipment or engines will be 
required to pay a substantial penalty (as 
much as $32,500 per engine). 

EPA is strongly committed to 
enforcing its nonroad mobile 
source regulations. In 
cooperation with 

CBP, the agency has stepped up 
interception of illegal imports. EPA 
has also increased its inspections 
nationwide at dealerships and of 
online companies that import and/or sell 
nonroad equipment. Over a recent ten
month period alone, EPA assessed 
$819,155 in penalties for the importation 

U.S. Nonroad Engine 
Requirements 

+ Engmes must be 
certified by EPA to be in 
compliance with federal 
emission standards. 
+ An EPA emission label 
rnust be permanently 
affixed to each engine 
and be readily visible. 
+ EPA Declaration Form 
3520-21 must be 
properly completed for 
imported engines. 

of 55,832 pieces of illegal nonroad 
equipment valued at nearly $13 million. 

Emissions Impact 
Roughly half of the air pollution in 

EPA nonroad regulations 
cover a variety of equipment, 

including small tractors, 
lawnmowers, off-road 

motorcycles, chainsaws and 
excavators (pictured). 

the United States is caused by on-road 
and nonroad engines. These mobile 
sources of air pollution include cars, 
trucks and buses, as well as the wide 
range of gasoline and diesel engines 
found in nonroad equipment used in 
construction, agriculture, and lawn and 
garden equipment, in dirt bikes, and as 
marine engines. The air pollutants 
emitted by mobile sources include 
particulate matter, volatile organic 
compounds (VOC), air taxies and oxides 
of nitrogen (NOx). These pollutants 
cause serious health and environmental 
problems. They have been linked to 
many respiratory health problems, such 
as asthma, heart disease and cancer. 
Recent CAA emissions standards, in 
conjunction with advances in 
combustion technology and fuels, are 
significantly reducing these emissions. 
For example, certified engines now emit 
two to three times fewer emissions than 
uncertified engines. 

For more pollutant information see 
http: I /w w w .epa.gov /otaq/inv nto ry I 
overview/pollutants/index.htm 

Nonroad Regulations 
Regulated nonroad mobile sources 

are a highly diverse group of engines 
and equipment, ranging from small 
handheld gasoline engines used in 
garden equipment to very large 
locomotive diesel engines, and 

everything in between. ( See Table I 
inside for an overview of these 

categories.) The regulations set 
emission limits for each category 
of nonroad engines and 
establish testing, certification, 
labeling, warranty, recall and 
record-keeping requirements. 
Some nonroad engine 
categories have phase-in 

>>> 



provisions and effective dates that vary 
by engine size. An engine must be 
certified by EPA that it meets 
emissions standards and must bear a 
permanently affixed EPA emissions 
label before it can be imported into 
the United States or produced 
domestically for use in this country. 
For more information on nonroad 
engines and the applicable federal 
regulations please see: http:// 
www.epa.gov /otaq/invntory /overview I 
examples.htm 

Please note that emissions 
certification requirements also apply 
to stationary diesel engines, and have 
been proposed for stationary gasoline 
engines. For more information, see 
http://www.epa.gov/ttn/atw/nsps/ 
cinsps/cinspspg.html and http:// 
www.epa.gov/ttn/atw/nsps/sinsps/ 
sinspspg.html 

Importer and Manufacturer 
Responsibility 

Both the original engine 
manufacturer (the company that 
assembles the engine) and the 
importer are responsible for ensuring 
that engines imported to the United 
States comply with all certification 
standards and requirements. For 
example, importers and manufacturers 
are prohibited from importing or 
manufacturing engines that are not 
properly EPA-certified and labeled. 
EPA highly recommends that 
importers inspect the engines they 
intend to import to verify that they are 
EPA-certified and labeled. Importers 
are also responsible for ensuring that 
the engine manufacturer will honor the 
emissions warranty. (This warranty is 
separate and apart from any other 
manufacturer warranty.) Depending 
on engine type and size, the warranty 
period may vary from two to five 
years. The importer also bears 
responsibility for any requirements 
not met by the original engine 
manufacturer. For more information, 
see: 
http:/ /epa. gov /otaq/imports 

Enforcement Alert 

Importer Must Complete EPA 
Declaration Form 

Importers of gasoline and diesel
powered nonroad equipment must 
demonstrate that the engines comply 
with all applicable standards and 
requirements. As part of this process, 
they must complete EPA Declaration 
Form 3520-21, which requires 
confirmation of EPA certification or a 
description of the applicable exemption. 
Form 3520-21 must be submitted to CBP 
upon request along with other CBP 
entry documents; see 42 U.S.C. § 7601, 
and 19 C.F.R. § 12. 74. 

The importer must also present the 
completed form to EPA officials 
upon request and retain a 
copy for five years after 

Mobile generators are 
among the most common 

types of nonroad equipment 
regulated by EPA. 

- 2 -

importation. Some exemptions require 
EPA approval before importation. The 
importer Form 3520-21, with 
instructions, is avail able at: http:// 
www.epa.gov/otaq/imports/forms/3520-
21.pdf 

Emissions Certification 
Requirements 

EPA emissions certification 
requirements apply to engines 
manufactured in the United States and to 
engines that are imported for sale in this 

>>> 



country. Ordinarily, the engine 
manufacturer, not the importer, obtains 
EPA certification for imported engines. 
However. an engine importer also may 
apply to EPA for a certificate if the importer 
assumes all the responsibilities of the 
manufacturer. 

For specific citations for each 
nonroad regulation refer to Table 1. 
For certification requirements, refer 
to Table 2. 

Enforcement Process When an 
Importation Violation is Found 

When EPA or CBP determines that 
imported equipment does not meet the 
EPA emissions certification requirements, 
CBPdetains or seizes the equipment. EPA 
and CBP then coordinate on enforcement 
to address the CAA violations, including 
collection of a penalty and exportation of 
the illegal equipment. The maximum 
penalty is $32,500 for each illegal engine, 
although penalties may be reduced for first
time violators and for importers who 
voluntarily disclose and remedy the violation 
and all prior violations. CBP or EPA may 
also initiate a criminal action against an 
importer who knowingly makes false or 
fraudulent statements, or who omits 
material information required in CBP 
entry documents. Persons who commit 
these crimes are subject to a fme of up to 
$250,000 or imprisonment for up to two 
years, or both, see42 U.S.C. § 7413(c) (2). 

Don't Let This Happen to You .. , 
• An owner of a business in Florida 

was sentenced to six months house 
arrest and two years probation for 
attempting to smuggle generators with 
uncertified gasoline and diesel engines 
into Port Everglades and Miami. The 
owner forfeited the generators valued 
at $26,885. For more information on this 
case, see: 
http://www. usdoj .gov /usao/fls/ 
PressReleases/060504-0 l.html 

• A company in Puerto Rico paid a 
civil penalty of$100,000 for importing 
more than 2,000 uncertified and 
unlabeled diesel and gasoline 
generators. The generators were seized 

Enforcement Alert 

Sample Emission Label for Small Gasoline Engines 

by CBP during September 2005. The 
company had declared, without proof, 
that regulated mobile generators were 
for unregulated stationary use. 

• A company in Ohio paid a civil 
penalty of $86,000 to EPA and CBP for 
importing seven uncertified and falsely 
labeled pieces of nonroad construction 
equipment with large diesel engines. 
The company had claimed the 
equipment was certified. 

·• A company in North Carolina paid 
a civil penalty of $62,000 for importing 
forty-three uncertified and unlabeled 
small diesel tractors. Three of the tractors 
were seized by CBP in Portland, Ore., in 
January 2006. The company had claimed 
the tractors were certified. 

For more information on Mobile 
Source Importation Settlements, see: 
http://cfpub.epa.gov/compliance/civil/ 
programs/caa/importation/ 

Compliance Assistance 
EPA is also committed to providing 

compliance assistance and outreach to 
the regulated community so that the 
public and the environment can be 
protected from the harmful health 
effects of emissions from illegal nonroad 
equipment. For more information, see: 
http://www .epa. gov /compliance/ 
monitoring/programs/caa/mobile.html 
and http://www.epa.gov/ 
OTAQ/actions.htm and http:// 
www.epa.gov /otaq/nonroad.htm 
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Table 2: 
General Emissions 
Certification Steps 

• Register with EPA 
• Conduct emissions 
testing of prototypes 
• Submit certification 
applications to EPA ee1ch 
yem for each engine 
family in order to obtain 
an EPA certificate 
• Build and label to the 
certified specifications 
• Conduct emissions 
tests on production 
vehicles if EPA orders 
• Provide warranty 
information and rnninte 
nance instructions to 
pu rcllasers 
• Conduct and pay for 
emissions warranty 
repairs 
• Submit defect reports 
and conduct recalls. if 
necessary 
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Policies That Reward Compliance 
EPA has two policies that reward 

companies that bring themselves into 
compliance with environmental laws. 
Both EPA's Incentives for Self-Policing, 
Discovery, Disclosure, Correction and 
Prevention of Violations (Audit Policy) 
and its Policy on Compliance Incentives 
for Small Businesses (Small Business 
Policy)encourage~ercomplianceand 

environmental audits by substantially 
reducing or eliminating penalties for 
entities that voluntarily discover, disclose 
and expeditiously correct violations of 
environmental law. For more information, 
see the following websites: 
http://www.epa.gov /compliance/ 
incentives/auditing/auditpolicy.html 
http://www. epa.gov /compliance/ 
incentives/smallbusiness/index.html 

Frequently Asked Questions 
Question: Does a missing EPA label on 
a nonroad diesel or gasoline engine 
matter? 
Answer: Yes. If an engine is not properly 
labeled, the engine is presumed to be 

uncertified. Therefore, the importer 
would not be permitted to import the 
engine or sell it in the U.S. 

Question: May an uncertified engine 
with similar or even identical emission 
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characteristics as a certified engine be 
legally imported as "certified?" 
Answer: No. Manufacturers may 
produce uncertified versions of engines 
that are identical to United States' 
certified versions as long as the engines 
are not intended for the U.S. market. 
These engines are not legal for 
importation into this country because 
they are not produced under an EPA
issued certificate, are not properly 
labeled, do not have the required EPA 
emissions warranty, and are not subject 
to EPA audits during manufacturing and 
potential recall for defects. 

Question: May an uncertified engine be 
imported for export without documenting 
that the engine is merely making an 
intermediate stop and without 
posting of a bond? 
Answer: No. Uncertified 
engines that are destined for a 
foreign country must be 
labeled for export on the 
engine and the container. 
An EPA Declaration Form 
3520-21 must be 
completed and an 
appropriate bond must be 
paid. 

Dirt bikes are regulated under 
EPA's recreational vehicles 

provisions, 40 CFR parts 1 051 
and 1068. 

Compliance Assistance Resources 

EPA's Air Enforcement Office 

Mark Siegler 
siegler.mark@epa.gov 
(202) 564-8673 

Anne Wick 
wick.anne@epa.gov 
(202) 564-2063 

Dlaclalmer 

EPA's Air Program Office 

Imports and Certification 
Hotline: (734) 214-4100 
Imports (lmports@epa.gov) 
Fax requests to (732) 214-
IMP0(4676) 

Important Information: 
www.epa.gov/otaq/importsl 
lndex.htm 

Certification Test Results: 
www .epa.goviotaq/crtest.htm 
Nonroad Certification Data: 
www.epa.gov/otaql 
certdata.htm 

Other Resources 

CBP (Customs/Importations) 
www.cbp.gov 

California Air Resources Board 
The State ol California has 
separate emissions certifications 
requirements for nonroad 
engines. 
General Number (800) 242·4450 

This document anempts to clarify in plain language some EPA provisions. Nothing in this Enforcement 
Alert revises or replaces any regulatory provision in the cited part, any other part of the Code of Federal 
Regulations, the Federal Register or the Clean Air Act, as amended. For more information: 
www.epa.gov/compliance 
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